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Valuation or | 
On Union Pacific 


For Rate Making 


Property Owned and Used 

by Railroad Estimated in 
Report by I. C. C. as 
Worth $241,440,000 


Capitalization in 1919 
Given a as $5 34, 428.250 


Cost of Reproduction New Fig- 
ured at $235,927,962 and 
Less Depreciation at 


$187,65 


51,535. 


A final value of $241,440,000, as of 
June 30, 1919, is placed on the property 
of the Union Pacific Railroad, owned and | 
used for common carrier purposes, in a 
tentative valuation report made public 
July 20 by the Interstate Commerce 
Commission. A valuation of $242,426,- 
352 is placed on the property owned by | 
the road. Property owned but not used is 
valued at $986,352 and includes property 
valued at $430,000 leased to the Ogden | 
Union Railway and Depot Company, and 
property valued at $332,000 leased to the 
St. Joseph & Grand Island Railway. | 
Property used but not owned by the car- 
rier is valued at $624,968 and includes | 
property valued at $340,000 leased from 
the Oregon Short Line, and property 
valued at $160,000 leased from the Ore- 
gon-Washington Railroad & Navigation 
Company. 

Reproduction Costs Figured. 

The cost of reproduction new of the 
property wholly owned and used by the | 
Union Pacific is estimated at $235,927,- 
962 and cost of reproduction less depre- | 
eiation at $187,651,535. The carrier’s | 
capitalization, as of valuation date, is 
reported as $534,428,250. The investment | 
in road and equipment, including land on 
date of valuation, is stated in its books | 
as $331,860,798.46, which would be re- | 
duced by readjustments required by the 
Commission’s accounting examination to | 
$331,539,063.35. 

The Commission’s report follows in 
part: 

“Location and General Description of 
Property.—The railroad operated by the | 
Union Pacific Railroad Company, herein- 
after called the Union Pacific, is a stand- | 
ard gauge, steam railroad, located in 
Iowa, Nebraska, Missouri, Kansas, Colo- 
rado, Wyoming and Utah. 

Property Described. 

“The owned railroad consists of a 
principal main line extending in a gen- | 
eral westerly direction from Council | 
Bluffs, Iowa, via Omaha and Grand | 
Island, Nebr., and Cheyenne, Wyo., to 
Ogden, Utah. a distance of about 995 
niles, most of which is double tracked 
vith four main tracks between Council 
Bluffs and Omaha. Other important main 
ines extend from Kansas City, Mo., via 
Topeka, Kans., to Denver, Colo.; Pull- 
nan, Junction, Colo., near Denver, to 
Borie and Corlett Junction, Wyo.; Jules- 
surg to La Salle, Colo., and Sand Creek 
Junction to La Salle Junction, Colo. 
These main lines are mostly single track, 
except between Kansas City and Topeka, | 
Setween Manhattan and Junction City, | 
and near Denver, which are double 
tracked. There are numerous single 
track branch lines, the most important 
of which ae from Valley, Nebr., to 
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Higher Tariff Rate 
As a on Maple auger 


. 


Commission Considers Request 
For 2 Cents Per Pound 


Advance 

An unanimous agreement by re- 
spondents for a new 6 cents per pound | 
vate on imported maple sugar was ad- 
vanced at the maple sugar and maple | 
sirup investigation before the United 
States Tariff Commission on July 20. 

The agreement resulted after the Com- 
mission had held open hearings to de- 
cermine whether or not changes were 
necessary in existing rates to equalize | 
the production costs between the for- | 
sign and domestic products. 

The Commission’s investigation was 
instituted upon application of the Cary | 
Maple Sirup Company of St. Johnsbury, 
Vt., which had sought a readjustment | 
of existing tariff rates on these products. | 

The hearings, which were begun on 
July 19 were terminated on July 20 after 
George C. Cary, president of the firm 
searing his name, had testified under 
re-direct examination that a 6 cent sugar 
rate was agreeable and that the present 
rate of 4 cents per pound on maple syrup 
vemain unchanged. This increase, which 
is 2 cents above the existing 4 cent 
vate, will not affect the ultimate con- 
sumers of maple sugar, Mr. Cary pointed | 
out. | 

The proposal for an increase of 2 cents 
»er pound on sugar was proffered by a 
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American Petroleum Refining — 


Challenged Onl) 


Other Nations, Lacking Sources of Supplies, 
Fail in Developing Tadustry 


American prestige tn the petroleum in- 


| dustry is predicated largely upon the fact 


that this country maintains the most 
complete refineries, according to a spe- 
cial report issued July 20 by the Minerals 


| Section, Department of Commerce. 


Practically all European countries have 
the post-war period to 
build up this industry, without success 
with the possible exception of England. 


The Department concludes that the suc- | 


cess of the American refineries results 
from the fact that 70 per cent of the 


world’s crude oil is produced within the | 


territorial limits of the United States. 
Supremacy in Refining. 

report in ful Itext follows: 
supremacy of the United States 
is strikingly 


The 
The 


New York Central 
Asks Leave to Issue 


$38,325,000 of Stock 


| Railway Proposes to Repay 


Part 
for Uncapitalized 


Its Treasury in 


Expenditures. 


Authority has been requested by the 
York Central Railroad to issue 
$38,325,000 par value of capital stock 
in an application filed with the Initer- 
state Commerce Commission, made pub- 
lic on July 20. 


Stockholders would have the right to 


| subscribe at par for the additional stock 


to the amount of 10 per cent of their 
holdings of record at the close of busi- 
ness August 10, 1927, such subscriptions 
to be made and paid prior to close of 
business November 1. Any stock which 
may not be subscribed for under the pro- 
posed offer to stockholders would he sub- 
ject to sale at not legs than par as may 
be hereafter utlLoriMed* by the carrier’s 
board of directors, 

The basis of the proposed issue is to 
reimburse the New York Central’s treas- 
ury in’ part for uncapitalized expendi- 
trusts maturing subsequent to July 1 ap to 
712.81. 
be used for the construction, completion, 
extension and improvement of its facili- 
ties, including acquisition of new equip- 
ment and for other corporate purposes 

As of July 1, 1927, total unexpended 
appropriations for capital expenditures 
upon the road’s owned and leased lines 
(excluding the Boston and Albany Rail- 
| road) amounted to approximately $60,- 
000,000, the application filed. with the 
Commission stated. Unexpended ap- 
propriations for the purchase of new 
equipment as of that date amounted to 
approximately $15,940,000 and_ instal- 
ments of principal under equipment 


*trusts maturing subsequent to July 1 up 


and including January 1, 
to $5,989,440. 


1927, amounted 
The Commission was in- 


| formed that the funds to be derived from 


the sale of the proposed additional stock 
are needed in order to enable the com- 
pany to provide for these and other 
purposes. 

The New York Central advised the 
Commission that it had provided for an 
increase in its authorized capital stock 
from $400,000,000 to $500,000,000 last 
September and this increase is about to 
made effective by the filing of the 
necessary certificates thereof in the sev- 
eral States of incorporation. 

There is outstanding in the 
the public $383,258,255, par 
the road’s capital stock. 


hands of 
value, of 


| Chart ts Produced by New Method 


The proceeds of the issue would | 


shown in a trade bulletin issued today by 
the Minerals Section of the Department 
of Commerce. 


Seventy per cent of the world’s petro- | 


leum production, the bulletin reveals, is 
within our territorial limits. American 
refinieries constitute the last word in 


mechanical equipment and efficiency in | 
operation and their capacity far exceeds | 


that of any other country. 


the have 
| made 
petroleum 

them have 
success. 
ing domestic sources of crude petroleum, 
such as France, 


war many foreign countries 
few of 


of 


refining industries, 
attained any degree 
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Commercial Bureau 
Expands Services in 


Promotion of Trade 


; ment, 
| under the appropriation for the fiscal 


Fifteen Appointments Made | 


to Forces Working for 
Extension of Foreign 
Commerce. 


Expansion of the foreign trade serv- 


ice of the Bureau of Foreign and Do- 


mestic Commerce is indicated by 15 new | 


appointments to its foreign service 


within the last few weeks and by the 
opening of six new district offices in the 
United States. 

This brings the personnel of the for- 
eign service of the Department of Com- 
merce to 53 commercial attaches at- 
tached io embassies and _ legations 
throughout the world and 54 trade com- 
missioners, as well as numerous assist- 
ants, in trade centers of the world. The 
total number of district offices at which 
the Bureau itself has managers is now 
23, with 39 cooperative offices in other 
cities. 

The foregoing facts were cited orally 
at the Department of Commerce on July 
20 as significant in that they indicate 
the growth in the foreign trade of the 
United States and the Government’s an- 
swer to the increasing demand for en- 
larged facilities for trade 
for the benefit of American exporters 
and manufacturers. In an oral state- 
ment, foreign service personnal officials 
of the Department asserted that the new 
trade commissionership appointments 
are particularly important because they 
will make for greater “mobility” in the 
service. 

It is explained that at least 10 trade 
commissioners have been or will be given 
assignments to gather information relat- 
ing to specialized products of American 
industry which enter into foreign com- 
merce. Instead of being sent to fixed 
posts, they have been designated to travel 
over prescribed areas in their work. 

Five Specialities Involved. 

The specialities include machinery, 
leather, textiles, tobacco, and automotive 
products. Following are the foreign ap- 
pointments within the last few months 
of specialty trade agents of the Bureau 
of Foreign and Domestic Commerce, to- 
gether with the dates of sailing for 
their respective headquarters abroad: 

Hairy H. Kelly, Automotive Trade 
Commissioner, Paris, sailed July 12; 
Herman C. Schuette, Assistant Auto- 
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Eliminating Use of Copper Plate 


| Process Developed by Coast and Geodetic Survey Is De- 


scribed as Speedy and Accurate. 


A new method of chart production by 
which it is possible for the first time to | 


| discard the copper plate and both draw 
and print directly on aluminum has just | 
| been developed by 


the Coast and 


detic Survey, the Chief of 
on July 20. This new method, it 
was explained, revolutionizes the system 
of making charts adaptable the 
over and Mr. Patton said it is prob- 
able private map-making concerns will 
adopt it. 

“There have been radical changes in 
methods of chart production during the 
past eight years, particularly with re- 


| spect to that part of the work involved | 


in the printing of charts,’ Mr. Patton 
said. “The constant aim of every chart 
producing plant is to place its final prod- 
uct in the hands of the public as expedi- 
tiously as possible and before the orig- 
inal information and data on which it is 
based change noticeably or become ob- 
solete. It is necessary, in order to effect 
| this, to reduce to a minimum the numbcr 


| of intermediate steps between the com- 


| pilation of the material and the printing 
press, conditioned, however, upon the ab- 


Geo- | 
its Division | 
S. Patton, announced or- } 


world | 


solute maintenance 
! legibility. 

“An entirely new method of chart pro- 
duction, known the lithographie 
method, has recently been developed by 
the Coast and Geodetic Survey. This 
new method eliminates the copper plate, 
speeds up production and enables the 
production of a chart that conforms per- 
fectly in scale to the original drawing, 
equal in appearance to the product by 
any other method. It is probable that 
i eventually private map-making concerns 

will adopt this simplifying process. 


of accuracy and 


as 


“This is the new process as developed 
by the Coast Survey: For the average 
chart, approximately 34 by 44 inches, 


an ungrained aluminum plate about 38 | 
-025 inch in thickness | 


by 50 inches and 
is thoroughly cleaned on both sides by 
a standard cleaning mixture of nitric, 
acetic and hydroflourie acids and water. 
The plate is immediately given a thor- 
ough washing and drying. 

“Four well moistened sheets of two- 
ply high-grade bristol board, 18 by 24 
inches, are mounted to the prepared 
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Notwithstanding the fact that Aince | 


strenuous endeavors to establish | 





Germany and Australia, | 





| plane & Motor Co., 
calls for 18 planes of the “VF” class, at , 


| Whitney 


information | 


‘Contracts Made 
Only by England 


For 54 Planes by | 

Navy Department | 
F sty Sata Wright Air- 
Cooled Engines Also Are 


Ordered Under Five- 


Year Program. 


Total Expenditure 
Given as 3 3] 647.478 | 


| Orders Include 18 ‘V F’ Planes ' 


The efforts of countries lack- | 


Of Fighter Type and 15 
Of ‘N Y-2’ Class for 


el bg 
Fraining. 

The Department of the Navy on 

20 awarded contracts for 54 airplanes 

and 48 Wright air-cooled engines, at a 


| total expenditure of $1,647,478. 


These awards, it was announced orally 
by the Byreau of Supplies and Accounts, 
the purchasing agency of the Depart- 
constitute the first to be made 


year 1927-28, which began July 1. These 
planes and engines, it was stated, will 


be of the latest model and design, and | 
are part of the five-year program which | 


provides for 1,000 airplanes of service- 
able type capable of war-time duty. 
Eighteen “VF” Planes Ordered. 


July 


ea my Boudi to Stud y 


Needs of West Point | 


| Buildings and Improvement Re- 
quired at Military Academy 
To Be Determined. 


Recommendations for buildings and 
other improvements needed to accom- 
modate a corps of 1,200 cadets at the 
Military Academy at West Point, will 
be made by a board of five Army offi- 
cers, designated to study the situation, 
it has just been announced by the De- 
partment of War. 


ing: Major General B. Frank Cheatham, 
Quartermaster General; Col. 
| Timberlake, Quartermaster Corps; 
fessor (Colonel) Clifton C. Carter, U. 
S. M. A.; Lieut. Col. 
Hodges, Infantry, and Major Philip B. 
Fleming, Corps of Engineers. 
The board will convene at the 


| call of 
the s@hior officer, 


at West Point, and will 





| also consider recommendations made by | 


a similar board convened under orders 
issued in 1916. 


Permits for Alcohol 


Must Be Renewed 


After Close of 1928, 


} 
| 
| 


Commissioner of Prohibition 


Announces Revision of 
Regulations Is Soon to 
Be Issued. 


A contract given to the Curtiss Aero- | 


of Garden City, N. Y., 


a cost of $515,191. It was explained at 
the Bureau of Aeronautics of the Depart- 
ment that these planes are shipboard 
fighter types, and propelled by Pratt and 
400 - horsepower air - cooled 


“Wasp” engines. 


A contract for one experimental fight | 


plane, at a cost of $50,000, was let to 
the Chance Vought Corporation, of Long 
Island City, N. Y. This craft, 
explained, will be similar to the 
observation plane of the Navy, 
recently broke five world’s records. An- 
other contract, for 20 “O2-U” Vought 
observation plames, costing $347,000 was 
let to the Chance Yotght Corporation. 

Contracted For Training Planes. 

The Consolidated Aircraft Corpora- 
tion of Buffalo, N. Y., was awarded a 
contract for 15 “NY-2” training planes 
for the sum of $127,137. These craft 
will be equipped 
“Wasp” engines. 
furnishing of 
also contained in this contract. 

The contract for the 48 aero engines 
was awarded to the Wright Aeronautical 
Corporation, together with a contract 
for spare paris, for the total 
$610,100. These engines will be of nine 
cylinders, statis radial air cooled type 
and of 500 horsepower. 


A provision for the 


was 


Lamb Crop Declines 
From Level of 1926 


Unfavorable Weather Responsi- 
ble for Drop in Number 
Saved in West. 


A decrease in the supply of feeding 
lambs for the present season is indi- 
cated by the lamb crop report made pub- 
lic on July 20 by 
cultural Economics. 


In the Western States the decrease in | 


the number of lambs saved was 8 
cent as compared with last year. 
favorable weather conditions 


per 


loss. In the Eastern section, 
lamb crop was much larger this 
than last, but the increase in 
lambs was not large enough to offset 
the decrease in the,Western lamb crop. 
The total lamb crop for the United 
States is estimated at 23,764,000 in 1927 
as compared with 23,878,000 in 1926 and 
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Complete 
News Summary 
and Index 


of every article 
in this issue will 
be found on the 
Back Page. 


The News Sum- 
mary is classified 
hy Topics every 
day for the con- 
venience of the 
reader. 


Turn to Back Pa ge 


it Was | 
“0O2-U” | 
which | 


with 400 horsepower | 


spare pats to the’ Navy | 


sum of | 


the Bureau of Agri- | 


Un- | 
during | 
April and May were responsible for the | 
the native | 

year | 
native | 


All holders of permits, issued pursu- 
; ant to the National Prohibition Act, will 


| be required to renew their permits after | 


| December 31, 1928, under the terms of 
new regulations in process of completion 
by the Bureau of Prohibition, Depart- 
ment of the Treasury. 


| tion 61, will be ready for 
within a few days, and theCommissioner 
of Prohibition, Dr. J. M. Doran, 
nounced orally July 20, that he hoped to 
make them effective September 1. 
| present program contemplates an effec- 
| tive date 30 days after publication, and 

the Commissioner thought it likely they 
could be dated August 1. 

Conflicting Court Decisions. 


In connection with the provisions re- | 


quiring new permits for all persons or 
firms dealing in spirituous liquors after 
next year. Dr. Doran explained that 
there had been some _ contrariety 
judicial opinion as to the powers of the 
Bureau. 

He 
had held that the Commissioner has 
power to require a renewal annually, 
while a Federal court in New York has 
decided otherwise. 


of Justice would take steps to have a 


| Case carried to the Supreme Court of the | 


United States so that a uniform rule can 
be had. 

The Commissioner and members of his 
Bureau staff have been engaged in fre- 

| quent conferences with representatives of 
trade organizations which are interested 
in and will be affected by the new regula- 
tions. 
Program Satisfactory. 

“We have made most satisfactory 
progress in this way.” he said. 
been necessary to concede some 


trades, but, in turn, their representa- 
tives have made concessions to us. We 
feel that the regulations are 
prove workable and will be received 
without more than isolated cases of op- 
position.” 

Among the trade o 
have been before the 
tee were the National Beauty and Bar- 


sented by Eugene C. Brokmeyer, and 
the American Drug Manufacturers As- 
sociation, for which Carson P. Frailey 
appeared. 

Mr. Brokmeyer 
; revision committee 


that 
granted 


considered 
had 
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the 
the 


| 
} 
| 
| 
| 


Study Being Given 


Muscle disks Lease | 


of Making Direct 


Contract With Government 
Awaits Mr. Davis’ Return. 


The application of 
; Ala., for power 


| Question 


Muscle Shoals City, 
from Muscle Shoals un- 
| der a direct lease from the Government 
| irrespective of ja power company’s op- 
| eration there, was the subject of a con- 
ference at the War Department on July 
| 20 between the Acting Secretary of War, 
F. Trubee Davison, and Representative 
Almon (Dem.), of Tuscumbia, Ala., and 
others. Mr. Almon later, in a written 
statement, said that the matter will be 
of War, Dwight 
| the latter’s return from 


decided by the Secretary 
F. Davis,’ 
Europe. 
The full text of Mr. 
follows: 
The 
City, 
} jrom 


on 
Almon’s statement 
Muscle Shoals 


purchase of power 
the 


application by 
Ala., for the 
the 


Goverument at 


| [Continued on Page 7, Column 7.] 


ESTABLISHMENT WHETHER CONGRESS Is IN SESSION OR 


The board is composed of the follow- 


Edward J. | 
Pro- | 


Campbell B. | 


The new rules, a revision of Regula- | 
the printer | 


an- | 


His | 


of | 


said that a Federal court in Illinois | 


The Commissioner, | 
therefore, excepted that the Department | 


“It has i 
points | 
in meeting vigorous objections by the | 


likely to | 


rganizations which | 
revision commit- | 


bers Supply Dealers Association, repre- | 


Muscle | 
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British Dispose ot 
Sur plus War Stocks 


All of Great Britain’s 
war supplies, valued in the aggre- 
gate at $3,500,000,000, and ranging 
from a $85,000,000 
plant down to a paper 
sale since the Armistice in 1918, 
have now been disposed of, the 
Department of Commerce has just 
been advised by the Assistant Com- 
mercial Attache at London, Charles 
E. Lyon. Sales of airplanes were 
slowest of all. 

The full text of the 
lows: 

Poison gas cartridges and other 
forms of ammunition were not sold, 
but. taken out to sea and dumped 
overboard; $25,000,000 worth was 
disposed of in this manner. Among 
the items disposed of were thou- 
sands of miles of railway lines in 
Belgium, Greece and Palestine. 

The British government sold its 
stock of pickled herrings, which 
were served to the Tommy as the 
“goldfish” was to American troops. 
The War Liquidation Board sold 
800,000 barrels of them at some- 
thing over $5 a barrel. 


motor-truck 
of pins, on 





advices fol- 


‘Conference Planned 


On Immigration | 


‘International Meeting Deal- 
ing Also With Emigration, 
to Be Held in Havana. 


Plans for the Second International 
Conference on Emigration and Immigra- 
tion, to be held in Havana, Cuba, in 
March, 1928, are outlined in a memoran- 
| dum just received by the Department of 
State, it was announced on July 20. 
The memorandum, forwarded by the 


| Winslow, was prepared by the Acting 
Chief of the Chancery of Cuba, Eugenio 
Florit. The full text follows: 

At the beginning of next year, 1928, 
immediately after the Sixth Pan-Amer- 
| ican Conference, there will be 
ference on Emigration and Immigration. 

The First Meeting of this International 





| tion was held in Rome during the month 
of May, 1924, as the consequence of a 
| technical conference of the countries of 
' emigration, convened in the 
| in the year 1921, 


ferent governments in relation with such 
an important problem. 

In the First International Conference 
on Emigration and -Immigration, 59 
countries were represented: 
Europe, 19 of America, six of Asia, one 
of Africa and two of Oceanica. 

Questions Considered. 

The Conference held at Rome took up 
and resolved questions of great interest 
for the governments and the peoples in- 
terested in the problems of migration; 
the themes were grouped in four divi- 
sions, which were in turn distributed in 


posed of all the matters 

the attention of the Conference, 
(a)——-Transporiation of 

Hygiene and sanitary services. 
(b)—Assistant to emigrants 


to wit: 


upon 


[Continued on Page 2, 
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| Money Situation Hurts 
Lemon Trade i in Sicily 


culture Says Wages Also 
Are Factor. 


While the lemon industry in Sicily 
during the current season is in the same 
difficult plight as all other Italian 
dustries on account of currency stabili- 
zation and wages, possibilities of 
creased production of lemons in the fu- 
ture are very great, the European mar- 
keting specialist in fruils and vegetables 
for the Department of Agriculture, Ed- 
win Smith, concludes in a discussion of 
the industry which hag just been issued 
by the Bureau of Agricultural 
nomics. 

Acreage of lemons in Sicily has de- 
creased during recent years, especially 
through top-grafting of trees to tanger- 
ines, which high prices were paid 
two or three years ago. Prices now 
prevailing for lemons and lemon prod- 
ucts are reported—such as to encourage 
a gradual increase in production provid- 
ing competition of the California lemon 
grower and of growers of other fruits 
and vegetables allows present conditions 
to continue. That part of Mr. Smith’s 
discussion relating to the general out- 
look in the Sicilian lemon industry fol- 
lows in full text: 

During 1926, the Scilian lemon pro- 
ducer had a very pros sperous year. The 
grower received up to lira 60 ($2.38) per 


[Continued on ge s. ye 6] 
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ior 


surplus | | 





| Service Commission also 
| sented. 
American Charge d’Affaires,,L. Lanier | 


held in | 
| Havana the Second International Con- | 


| ham Flannery, Director, 
same city | 
and which constituted | 


first international effort made by dif- | f 
pantie ' duct about 80 per 


Thirty of , 


the four sections which studied and dis- 
entrusted to | 
' called upon the conference to organize 
emigrants.— | 
ent 


; present considered unfair. 
| ence, however, urgently 
| missioner 


had 
in- | 


Eco- | 


\Trade Practices Code Adopted 


For Correspondence Schools 


Misrepresentation Is Con- 
demned at Conference 


Called by Federal Trade 


Commission. 


| Advertising Found 


Often Misleading 
Inhibitions Decided Upon To- 
tal of 26 Methods Followed 
By Some Institutions 
To Enroll Students. 


Resolutions condemning 26 methods of 


| misrepresentation practiced by some cor- 


respondence schools, adopted by repre- 
sentative schools at a conference held 
recently at the invitation of the Federal 
Trade Commission, and later approved 
by the Commission to be effective Jan- 
uary 1, 1928, were made public July 20 
tb. the Commission. 

Rules to conform to the spirit of the 
resolutions also were adopted. 

The practices condemned include mis- 
representation as to the standing of 
schools, their responsibility or character, 
and their advertisements 4s to prices of 
courses. The institutions, according to 
the Commission, agreed that the guaran- 
teeing of positions to students upon the 
completion of courses, the representation 
of the school as a collection agency for 
the purpose of collecting fees, the ad- 
vertising of courses under the guise of 
employment agencies, and the indiserim- 


| inate use of “Help Wanted” columns for 


advertisements should be discontinued. 


It was stated that the representatives 
of correspondence schools who attended 


| the conference, which was held in Pitts- 


burgh, Pa., on April 30, were from in- 
stitutions which conduct approximately 
80 per cent of the volume of business in 
the field. The United States Bureau of 
Efficiency and the United States Civil 
were repre- 


The full text of the statement made 
by the Federal Trade Commission, in- 
cluding the resolutions adopted and ap- 


| proved, and the schools which partici- 


pated, follows: 
Conference Held in Pittsburgh. 
A trade practice conference for those 
engaged in teaching various subjects by 


| correspondence was held at Pittsburgh, 


. . 
: : : ne ril 30, 1927, 
Conference on Emigration and Immigra- | Pa., Apri 


at which J. F. Nu- 
gent, Commissioner, Federal Trade Com- 
mission, presided, assisted by M. Mark- 
Trade Practice 
Conferences. 

The conference was attended by rep- 
resentatives of institutions which con- 
cent of the volume 
of business in this field. There was also 
represented the United States Bureau 
of Efficiency and the United States Civil 
Service Commission. 

After the conference convened, Mr. 
Nugent outlined the purpose and policy 
of the Federal Trade Commission with 
reference to trade practice conferences. 
The Director of Trade Practice Confer- 
ences then acquainted those assembled 
with the various alleged unfair methods 
of competition described in complaints 
filed with the Commission from various 
sections of the country. 

The presiding Commissioner then 
by electing from the membership pres- 
its own Chairman and Secretary, 
and stated that the representatives of 
the Commission would withdraw, in or- 
der that the freest range might be 
given to discussion with reference to 
any method or practice which thosa 
The confer- 
requested Com- 
continue to pre- 
complied with its 


Nugent to 


side, and he finally 


| Wish. 


Report to Department of Agri- | 


Practice Found Objectionable. 
A Secretary was chosen by the mem- 


| bers from among those present, and, at 


the request of the Chairman, the Di- 
rector of Trade Practice Conferences 
read, section by section, rules which 
been adopted by members of the 
industry at an unofficial conference, as 
well as a memorandum of practices not 
covered by such rules which had come 
to the aitention of the Commission. 
There was then read by a representative 
of the United States Civil Service Com- 
mission ccrtain objecLions which said 
Commission had made with reference 
to the activities of certain correspond- 
ence schools. 

A committee of seven was appointed 
to draft rules in conformity with the 
spirit of the resolutions adopted. Upon 
presentation of the report of this com- 
mittee each rule or resolution was sepa- 
rately discussed and separatcly voted on, 

The methods condemned by the con- 
ference covered a broad field, involving 
misrepresentation as to standing, re- 
sponsibility or character of a corre- 
spondence school, either by failing to 
tell the whole truth or by deliberate mis- 
representation. Common forms of this , 
appear at times in the name under which 
the institution operates; by representa- 
tions with reference to buildings alleged 
to be occupied, pictures or symbols used 
in advertisemenis or on letterheads, ete., 
classified newspa per ay advertisements 
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Conference Planned 
In Havana to Deal 
With Immigration 


Emigration Problems Also 
Listed for International 
Consideration. 


Plan Is Being Decided 


Department of State Advised 
Of Preliminary Steps for 
Meeting in 1928. 


[Continued from Page 1.) 
leaving and in the ports of shipment, to 
the immigrants at the ports of landing, 
and those who have emigrated. _Devel- 
opment of cooperation, of prevision and 
of mutuality among the emigrants. 


(c)—Measures which are to be adopted | 


to reconcile emigration to the _necessi- 
ties of manual labor of the country of 
immigration. Cooperation among the 
services of emigration and immigration 
of the different countries. A 

(d)—General principles of the emigra- 
tion treaties. ; 

Said Conference closed its sessions on 
May 31, 1924, having agreed, at its final 
plenary session, upon the meeting of a 
second conference, for the year 1927, 
in a country of immigration, reserving 
the determination of the date and place, 
to be fixed later. ; 

The Direction Committee of that first 
conference was entrusted with the mis- 
sion to carry out the preparatory work 

’ of the second conference. 

The Committee, finally composed of 
practically all the States which adhered 
to the first conference, held its prelim- 
inary meeting in Rome, on December 7, 
1925, presided over by His Excellency 
G. de Michelis. 


Havana Selected for Conference. 


national Conference on Emigration and 


Immigration in Havana; to which the | 
Cuban Minister in Rome, Dr. Carlos de | 


Armenteros, Vice President of the Office 


his Government, answered expressing 


his thanks, in the name of his Govern- | 


ment, for such an honorable designation. 

By Presidential Decree No. 403, of 
March 21, 1926, there was established 
the Organization Commission, in Ha- 


vana, of the Second Conference; which 
Commission is formed by the following | 


members: Dr. Fernando Sanchez de 
Fuentes, President; Dr. J. A. Lopez del 
Valie, Mr. Carlos Loveira,.Dr. Alberto 
Hevia, the Immigration Commissioner 
of the Department of the Treasury, Mr. 
Rafael Martinez Ibor, and Dr. Francisco 


Domenech, Members; and Dr. Jose E. de | 


Sandoval, Secretary. 
At the request of the Cuban Govern- 
ment, the date of the Conference was 


postponed until March, 1928, as it was | 


not until then that a part of the Capitol 
would be available. 


Preparatory Work Mapped Out. 

By Presidential Decree No. 230, of 
February 16, 1927, there was created the 
office which must function parallel to 
the Commission in the preparatory work 
of the Conference. 
the direction 
Commission, Dr. 
Fuentes. Mr. Carlos Loveira is 
and Armando Nin, the former Official 
in charge of the Documentary Collabora- 
tion and Press, and the latter 
Technical part; the translator Dr. 
Enrique de Torres, acting as Secretary 
to Dr. J. E. de Sandoval, who 
Secretary of the Commission. 

This office is actively engaged 
everything which refers to the material 
organization of the Conference, such as 


is 


the petition, selection and drafting of | 


the themes which are to be sent in a 
very near date to the Permanent Office 
in Rome; the preparation of printed mat- 
ter, of presents and souvenirs, of the 


program of acts and excursions which | 
will take place in honor of the Dele- | 


gates, of the lodging of said Delegates, 
facilities for their transportation, prepa- 


ration of the Offices and personnel of | 
| heritance tax 


the Conference, etc., etc. 
The Second International Conference 


on Emigration and Immigration has for | 


Cuba the incomparable importance of 
being the first universal gathering, in 
the most ample meaning of the word, 
ever held in a Latin-American country. 


Higher Tariff Rate 
Asked on Maple Sugar 


Commission Considers Request 
For 2 Cents Per Pound 


Advance 
[Continued from Page 1.] 
group representing farmers in the maple 
groves of Vermont, headed by George 


M. Jones, of Waitsfield, Vt., and Mrs. ! 


M. C. Monahan, of Addison Count, Vt. 
Q. R. Ogg, representing the Vermont 
Farm Bureau Federation, also concurred 
with the proposal for a 2 cent increase 
in maple sugar tariff duties. 

The Commission, which was made up 
Chairman Thomas O. Marvin and Lincoln 


Dixon took the matter under considera- | 


tion when the hearings were brought 
to a close. 

Prior to reaching an agreement, H. P. 
Young, economist, and identified with 
the Vermont Experiment Station, and 
also the Vermont Maple Producers As- 
sociation, and E. E. Lineberg, represent- 
ing Ernest and Ernest, certified public 
accountants, with offices in Boston, Mass., 
also testified in support of new tariff 
duties after a general economic discus- 
sion of the cost studies as prepared_ by 
the Commission in which Mr. Young 
cooperated. 

Both Mr. Jones and Mrs. 
sought to correct the Commission’s cost 


| Drawbacks Noted 


| In General Tax 

At its Third Session, held on Decem- | 
ber 10, 1925, the Committee resolved, | 
by acclamation, to hold the Second Inter- | 


: | of support for all local and State govern- 
of the Committee, after duly consulting | 





| within local units by local authorities. 


| lowered, the smaller will be the amount 
| paid into the State treasury. 
| which assess their property at a high 


This office is under | 
of the President of the | 
Fernando Sanchez de | 
the | 


Chief of Office; also Drs. Eugenio Florit | , 
| paying State tax on a low-tax valua- | 


of the 
| general property tax as the sole source 


is the | 
| are employing to a considerable extent | 
in | : 1 
| other types of taxes instead of, or in 





| maple sirup on Vermont farms, both wit- 
| nesses taking issue with the Commis- 
| sion’s accountancy methods. 
| han declared that the maple-growing in- | 


| protection against imported maple sugars 


| 1926, 


Monahan | 


Special Sources of Taxation Sought 
By Various States to Support Schools 


Bureau of Education Reports 


Growing Interest in Reliev- 


ing Burden on Property. 


Widespread interest in the possibilities 
of special taxation sources for school 
support is being aroused, due to the fact 
that property tax, because it is the 
sole source of school funds as well as 
of the support for local and State gov- 
ernments in many States, is heavily 
burdening property, says the Bureau of 
Education, Department of the Interior, 
in a statement made public on July 20. 


Because of this consideration, and the 
added factor that valuations are not 
equalized among the many units of taxa- 
tion, many authorities on taxation con- 
demn the general property tax as the 


| sole source of school revenue, the Bureau 
| states. 


Several States are employing to an 
increasing extent for their school funds 
such newer types of States taxes as cor- 


| poration taxes, income taxes, and sever- 


ance taxes, according to the Bureau, and | 
are striving for more even distribution 
of the resultant school moneys. 

The full text of the statement follows: 


State school tax funds are generally 
derived from one or more of the follow- 
ing sources: (1) State-wide tax on all 
taxable real and personal property, the 
rate fixed in the statutes or in the con- 
stitution; (2) State-wide tax on all tax- 
able real and personal property, the 
rate variable; the total amount or the 
per capita amount to be raised fixed by 
statute (per capita may be scholastic 
population, average daily attendance, or 
other unit); (3) a fixed portion of State 
gross receipts; (4) all or a portion of 
the proceeds of special taxes, such as 
income taxes, inheritance taxes, taxes on 
stocks and bonds, poll taxes. State ap- 
propriations result from direct legisla- 
tive enactment, made as a rule annually 
or biennially. 


There is at present a great amount of 
interest in the possibilities of special 
taxation sources for school support. This 
is due to the fact that property tax is 
now in many States the sole source of 
school funds as well as the sole source 


ment, and property is becoming more 
and more heavily burdened. It is be- | 
lieved by some authorities on taxation 
that unless property is relieved from 
taxation for some type of public-service 
purposes, property ownership, even home 
ownership, may become burdensome. | 
There is the added consideration that in 
a number of States the valuations are 
not equalized among local school dis- 
tricts, counties, or other units of taxa- 
tion, and that when a oallealiee millage 
levy is made for State purposes it be- | 
comes unfair to certain local units. The | 
system puts a premium on the tendency | 
to place low valuations on property 





A State general property tax has been 
found, therefore, to encourage constitu- 
ent political corporations to lower their 
valuations. The more the valuation is 


Tax units | 


per cent of their true valuation are, 
therefore, penalized twice; first, when | 
they pay State taxes at the same rate | 
that units assessing their property at 
a low per cent of their true valuation 
pay; second, when State funds are ap- | 
portioned, since they are then prorated | 
to them on the same basis as to disrticts 





tion. Many authorities on taxation con- 
demn, for the above and other reasons, | 


of school revenue. 

Newer types of State taxes.—States | 
corporation taxes, income taxes, and | 
addition to, general property taxes as a 
means of producing State school reve- | 
nues. _For example, schools in New | 
Hampshire, Maine, New Jersey, Virginia, 
California, Delaware, and Wisconsin are 
supported in part by one or more of the 
following: Corporation tax, bank tax, | 
railroad tax, public service and insur- 
ance companies tax. Income taxes are | 
used for schools in Massachusetts, North 
Carolina, Arkansas, and Delaware; in- 
in California, Virginia, | 
Louisiana, Michigan, and Kentucky; 
severance tax in Louisiana and Arkan- | 
sas. State income taxes for schools are 
considered an excellent source of funds. | 


studies of producing maple sugar and 


Mrs. Mona- 


dustry in Vermont was facing extinction. 
This could be avoided by giving ample 


and sirups, she said. Mr. Jones said 
labor conditions in this country are bet- 
ter than those in the Canadian regions | 
and then discussed at length the need for 
higher duties. His testimony was given 
from the standpoint of a farmer, while 
Mr. Cary, the applicant for increased 
rates, spoke from both an industrial and 
farming angle of the industry. 

Mr. Jones in his testimony declared 
that he represented an industry with an | 
output of $40,000,000 annually and em- 





| ployed 15,000 persons that lived in 2,500 
| farm homes. 


His industry, as far as 
labor was concerned, was as large 
as the General Electric Company in 
Schenectady, N. Y. Mr. Young testified | 
that production in 1925 was about 10 | 
per cent below the six-year average 1921- | 
In 457 orchards there was a total | 
of 894,224 trees, of which 95,968 were | 


| young growing trees, 203,444 were ma- 


tured trees of which 94,812 were old 
trees. Maple orchards in Vermont are | 
neither depreciating nor appreciating, he | 
said, 

Before closing the record in the case, 
Chairman Marvin announced orally that | 
August 15 had been set for interested | 
parties to exchange their briefs, and | 
that on August 25 the Commission wotld | 
welcome briefs from those parties who | 
desire to submit them. | 


| occupations and privileges as will con- 


| nues from sources other than those taxed 


| This principle has been definitely and 
| practically recognized in at least two 


| Whenever new types of States taxation 
| are proposed it is necessary 


| troducing such taxes is to reduce the 


| of inequalities within 
| through State support of minimum school 


| lem which must be carefully worked out 


| needs and conditions, administrative or- 


| portion which the State should contrib- 


| cational opportunities if the funds were 
| population basis is the oldest and still 


| lieved the fairest possible method, and 
it was honed that it would assist in | 


| is responsible for its being discredited 
| at the present time as a method un- 
| scientific and 


| of distribution is. provided for in 
| State constitution and is therefore dif- 
| ficult to change. 


The use of this source has not extended 
so rapidly as its advocates hoped, owing 
to the creation of the Federal income 
tax. 

The severance tax is a tax levied on 
all natural products severed from the 
soil except agricultural. It is believed 
by many students of taxation that when 
minerals, timber, clay, ahd other natural 
products are removed the State is per- 
manently impoverished, and that those 
profiting by it should pay tribute which 
can properly be spent on the education 
of future citizens of the States. Sever- 
ance tax and State income tax are stead- 
ily growing in popular esteem as sources | 
of moneys for school support. An ex- | 
tract from the annual report of the | 
Illinois Tax Commission, made in 1922, | 
indicates this: 
Severance Tax Urged | 
For Support of Schools 


“It is absolutely essential that the | 


| State of Illinois, by amendment of its 


constitution and the passage of appro- 
priate legislation, provide by more mod- 
ern methods for the realization of a sub- 
stantial part of the revenues required 
for public purposes by the State and its 
political subdivisions, sO that in some 
measure the vast bulk of property in- 
visible to the assessing authorities 
physically, but productive of very large 
income values, may be required to con- 
tribute its fair proportion to thegpublic 
burden. 

“This can be accomplished in part by 
the use of production or severance taxes 
upon coal, oil, and mineral deposits in 
the State which upon removal are for- 
ever lost as an element of value sub- 
ject to taxation, and by license and 
business taxes upon the activities of the 
people engaged in trade and callings of 
such productive character as to be able 
to bear the same without impairing the | 
maintenance and operation of essential 
industry. 

“We recommend favorable considera- 
tion of laws proposed to levy a produc- | 
tion or severance tax on coattoil, and 
minerals, and such additional taxes on 


tribute measurably to the public reve- | 
nues without being restrictive of com- 
mercial or industrial developments.” 

It has been emphasized also by 
students of taxation that whenever pos- 
sible the State should draw its teve- 


by its constituent public corporations. 


States, Massachusetts and California. 
] to em- 
phasize the fact that the reason for in- 


general property tax, both State and | 
local, as far as possible. New sources 





but should tend toward a better distribu- 
tion of tax burdens. 


| Equalization Fund 


Believed Necessary 

The necessity of some type of equali- | 
zation fund coming from State sources 
is becoming very generally recognized. 
Twenty-four States now provide State | 
equalization funds in varying forms and 
in varying amounts. It is now becoming 
generally recognized that the evening out 
the component 
parts of State school systems can be 
done only through equalization funds or 


programs. The amount and method of 
distributing equalization funds is a prob- 


in each State on the basis of its school 


ganization, methods of taxation for sup- 
port of public institutions, and the like. 

While the source from which State 
school funds should come and the pro- 


ute toward the maintenance of its schools 
are Important questions in the welfare 


contributing enough from State funds 
to the support of schools to go a long 
way in the direction of equalizing edu- 


scientifically distributed. 
Distribution of funds on the school- 


the prevailing method of distribution. 
It was, at the time of its adoption, be- 


equalizing educational opportunities. The 
fact that general development, concen- 
tration of wealth and population, cen- 
tralization of natural resources, and 
other influences have resulted in chang- 
ing conditions to such an extent that 
the method is no longer an equitable one 


inequitable. Progressive 
States are adopting more effective meth- 
ods of distribution for all or part of 
their State funds. Progress in this di- 
rection is retarded in many States by 
the fact that the census-enrollment basis 
the 





Methods Most Used 
For Apportioning Funds 


The most common methods of distri- 
bution of State funds among the dif- 
ferent ‘States are: (1) Per pupil basis, 
either school census, average daily at- 
tendance, aggregate attendance; or en- 
rollment. Forty-five States distribute 
some or all of their funds on one of 
these per-pupil basis. (2) Per teacher 
basis, including number of _ teachers, 
graduated grant proportioned to salary 
basis, graduated grant proportioned to 
qualifications basis. Sixteen States use 


| one or more of these in distributing some 


of their State funds. (3) On some Spe- 
cifically equalizing basis. Twenty-four 
States now have equalizing funds. (4) 
Miscellaneous bases or combinations c:! 
diferent bases. 
To be continued in the issue of 
July 22. 


| counts and cash transactions, 


| ing expenditures 


| dueted from the gross receipts. 


| of a State school system, the essence | the tenth year, these charges shall be for 


of equalization of educational opportun- 
| ity lies in the method of distribution. | 
| Undoubtedly there are many States now 


| Petroleum Monopoly 
Established in Spain 
By Royal Mandate 


Government Invites Compa- 
nies to Compete for Right 
| to Operate Concession. 


Plan toFoster Industry 


Import and Sale of All Liquid 
Fuels and Derivatives to 
Be Controlled. 


Publication was begun in the issue 
of July 20 of the royal decree of 
Spain establishing a government mo- 
nopoly for importation, industrial 
handling of all kind, storage, dis- 
tribution and sale of petroleum or 
other mineral liquid combustibles 
and derivatives thereof, as reported 
to the Department of State in diplo- 
matic advices. 

The full text proceeds: 

Company subscribers shall receive, 
upon final liquidation of the contract, 
the amounts represented by the differ- 
ences between the total value of special 
expenditures referred to, made with the 
personal funds of the leasing entity, and 
that of the annual amortizations ef- 
fected. 

Article 12—A Government delegate 
shall be placed with the Leasing Com- 
pany, who shall intervene in all acts con- 
nected with the explcitation 
Monopoly; shall effect reforms in favor 
of the State and shall attend the meet- 
ings of the Council of the Administra- 
tion without deliberative vote, so that 
when the company may adopt measures 
prejudicial to State interests, or such as 


| may be contrary to the contract, he shall 


suspend execution thereof, ‘reporting 


same to the Minister of Finance for such | being observed to maintain the exact 


Again the four | 


adjustment as may be desirable. The 
delegate shall intervene directly in ac- 
his ap- 
proval being necessary for all expendi- 
tures that may figure in the annual 
liquidations of revenue, as affecting the 
contract and authorizations granted 


theeron or provisions especially drawn | 


up for its application. 

The Government shall also appoint a 
number of councillors, with voice and 
vote, who shall have status with those 
designated by the shareholders in the 
same proportion as exists between State 
participation and general stock. 


- ‘ . | 
With a consultive and, if necessary, a 


financial character, a committee shall 
act composed of representatives of the 
State and the consumers, which shall: 


(a) Secure information concerning 
price rates of the monopolized products 


: | before they are applied; 
| of income should not be an added burden, | . 


(b) Secure, also, information concern- 


| ing the quality of the monopolized prod- 
| ucts, 


drawing up, if necessary, com- 
plaints on the subject. 

Approval of the Minister of Finance 
must specifically be given measures 
adopted by the Leasing Company involv- 
in excess of 50,000 
than that amount 


pesetas. Sums less 


| shall’ be approved by the government | 
| delegate. Those made for purchase of 


deposits shall have the approval of the 


| Council of Ministers. 
Councellors and higher personnel of | 
| the leasing company may not exercise 


their functions without previous ap- 
proval of their“appointmént by the Min- 
ister of Finance. Such higher personnel 
shall be regarded as persons whose sal- 
ary shall exceed 10,000 pesetas a year, 
no matter what their duties May be. 
Charges for personnel and equipment 
of the Government Delegation with the 
Company shall be paid in the first nine 
months of the duration of the contract, 
chargeable against the revenues, and 
constituting an item that may be de- 
After 


the State account, and in diminution of 
its net receipts to the amount of 2 per 
cent for such expenses, to be increased 
2 per cent annually until 20 per cent is 
reached. ' 

The personnel of the Company shall 
under no conditions be entitled to State 
pension, administration classification or 
gratuity for length of service. 

The personnel employed in sale of 
products monopolized, whether in ware- 
houses, shops or fixed establishments, 
shall be appointed by the Company upon 
proposition of the Ministry of Finance, 
which, for that purpose, shall submit 
their names for each vacant place, with 
the names of persons having the general 
characteristics required by the Govern- 
ment and the special qualifications con- 
sidered expedient on the part of the 
company. 

The Council of Ministers shall approve 
the duties and salaries of the company 
employes, as also any modification 
thereof. 

Article 13—No duties of any kind shall 
be required for the impertation of crude 
petroleum and its derivatives destined 
for the monopoly. Nor shall import duty 
be imposed for machinery and equip- 
ment required for 
which cannot be acquired in producing 
plants established in Spain, 

The Leasing Company shall be ex- 
empt from payment of the Utilities 
(Profits) tax on movable resources in 
the sense comprised in third tariff of the 
Law regulating that tax. Profits cor- 
responding to State shares shall be ex- 
empt under the second tariff of the said 
law. 

The monopoly shall pay annually to 
the municipality collecting taxes on the 
monopolized products and which is de- 


prived of such revenue by its establish- | 


ment, an amount equal to that collected 
on this account during the last year. 
Article 14—Duration of the contract 
shall be for 20 years, and if, at the end 
of that time, a new competition is an- 
rxounced for the service, the Leasing 


of the | 





; each 








manufacture thereof | 


“ompany shall enjoy the right of con- | 


‘deration. 


The contract to be drawn up with the | 


weasing Company shall stipulate the 
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Use of Copper Plate Eliminated Petroleum Refining 


In New Method of Chart Production 


Coast and Geodetic Survey Develops Process Employ- 
ing Aluminum Backed With Bristol Board. 


[Continued from Page 1.] 


aluminum plate on eath side with spe- 
cial paste by means of a dry lithographic 
roller, leaving equal spaces between the 
sheets, and between the sheets and edges 
of the plate. The plate is then hung up 
to dry. This both-side mounting pre- 
vents buckling of the\ plate during the 
process of drying, and assures a perma- 
nently flat working surface. The sheet 
is next sent to the Cartographic Section 
where the projection is laid down on the 
paper surface, together with the neces- 
sary additional marks to afford a means 
of joining the four sections accurately 
together. After verification of the pro- 
jection the plate is cut into four sec- 
tions, cutting between the paper, and 
section assigned an appropriate 
number for reference. Smaller charts 
require only two sections and occasion- 
ally but one is needed. 

“The next step is the compilation. 
Original surveys by this Bureau, and 
other thoroughly reliable material, are 
reduced to the scale of the chart, 
usually by use of the pantograph. For 
this purpose a light blue carbon paper 
giving a faint, continuous and non- 
photographic impression is used face 
up under transparent, tough tracing 
paper. The reducing stylus traces the 
details on the under side of the tracing 


paper which is then laid flat in posi- | 
its | 


tion and the detail burnished in 
proper place on the compilation which 
is then inked in black waterproof ink. 
Place names and notes are shown on 
the compilation in position and the style 
and weight of lettering indicated but 
not in finished form. After the four 


sections are finished and verified they | 


are sent forward to the lithographic sec- 


tion for the next step in production. | 


Each section of the compilation is photo- 


graphed by the wet plate process on 20 | 


by 24 inch glass negatives, great care 


scale of the drawings. 
negatives permit four draftsmen to work 


| on the same chart at the same time. 


Negatives Coated 
With Asphaltum 

“The film sides of the negatives, after 
drying, are given a coating of asphaltum 
which is allowed to set. This solution 


permits the original drawing to be clearly | 


seen when the negatives are placed on a 
lithographic draftsman’s frame but de- 
stroys their printing qualities. The 
legend is next cut in the asphaltum coat- 
ing by the lithographic draftsmen who 
use varicus-sized steel points, to con- 
form to the standards of the office. 


standards. When the features and let- 
ters are finished the plate is firmly 
mounted in a horizontal position on the 
glass bed of a ‘sounding-engraving ma- 
chine’ which cuts the soundings and bot- 
tom characteristics. After the four 
negatives are completely cut, including 


| registration marks on each, they are 


process printed to a sensitized, grained 
aluminum plate. After this plate is 
rolled up and a satisfactory proof ob- 
tained from the proving press, the plate 
is prepared for printing, the base, or 
black-and-white, being run on the offset 
and the colors from their respective 
plates on flat bed presses. 

“The verification of the chart usually 
follows the completion of the negative 
cutting and may be quickly accom- 
plished by inspection of each negative 
on a lithographic draftsman’s frame by 
the compiler of the work. Any depar- 


| ture from the original detail is clearly 


shown as a variation between the cut-in 
work and the photographic reproduction 
of the compilation. This method of 


verification, of course, cannot be applied | 


to the soundings which must be checked 


by comparison of the negative with the | 


compilation. The necessary correction, 
if any, is made by the paint-out method 
and recutting. 

“The important feature of this method 
is the perfectly maintained scale through 





rules that shall gover . final liquidation. 

Article 15—The general accounts of 
the monopoly shall be submitted an- 
nually to the inspection and approval of 
the Supreme Treasury Tribunal. 

Article 16—The Government reserves 
assgining cause, and, in such an event, 
if in the consequent liquidation of the 
Company, its entire capital is not re- 
gained, the State shall pay the difference. 
Annulment under such conditions shall 
be directed by the Council of Ministers 
and there shall be no recourse against 
their decision. 

Annulment of the contract may be 
made by the Company at its charge and 
risk, and with the obligation to in- 
demnify the State for damages sus- 
tained, should it voluntarily fail in the 
fulfillment of any of the obligations in- 
dicated in the contract. 

The Ministry of Finance in such case 
shall grant the annulment after a hear- 
ing of the Company and consultation 
with the Council of State, and against 
the Royal Order thereupon legal appeal 
may be made. = 

Article 17—The bases above stated 
shall be developed in the corresponding 
contract which, after approval by the 
Council of Ministers, shall be made pub- 
lic by Royal Decree. 

Article 18—From the publication of 
this Decree Law im the Gaceta it is pro- 
hibited to instal new plants for’ the 
handling of petroleum and its deriva- 
tives, as also to enlarge those at pres- 
ent existing. 

Article 19—Arrangements and de- 
tails connected with the issue of the 
bids and adjudication thereof, until the 
monopoly begins to function, shall be 
under the direction of the Stamp Tax 
Bureau, which in turn will take up per- 
tinent matters with the Minister of 
Finance. 

Article 20—All regulations contrary 
to the present Decree Law are annulled. 

Done in my Embassy at London June 
28, 1927. 

ALFONSO. 

Minister of Finance, Jose Gaivo 

Setelo. 


| of the work. 





can be fitted together temporarily and 


All | 
lettering is cut in at this time, the let- | 
| ters being also made to conform to the 





the several steps, under varying atmos- 
pheric and temperature changes. 

“Engraving of charts on copper con- 
tinues to be an integral part of our 
processes. The use of this method, 
however, has been so modified that, while 
we continue to have the benefit of cer- 
tain advantageous features, we escape 
certain others which are distinctly in- 
efficient. Thus we continue to engrave 
new charts on copper, which are then 
printed by the velox transfer method, 
but we are getting away from subse- 
quent amendments to the copper plate. 

“A continuous source of trouble in 
the now discarded method of preparing 
smooth or finished drawings on vellum 
or drawing paper was the variable scale 
changes due to atmospheric and tem- 
perature fluctuations during the course 
The use of aluminum- 
mounted bristol board has entirely over- 
come this objetcionable feature, and the 
elimination of the smooth drawing has 
saved the great amount of time for- 
merly devoted to this phase and released 
the personnel so employed for construc- 
tion or amendment work. 


“The question of permanency was 
raised when this method was first pro- 
posed. It was suggested that the print- 
ing plates become weak, or the legend 
on them thickens, so that new plates 
must be produced from time to time, and 
than in the meantime one or more of the 
glass negatives may have been broken. 
Furthermore, a fire, or some similar 
major catastrophe might destroy both 
printing plate and negative. 

“Much depends on our charts being 
available at all times, and every. rea- 
sonable precaution should be taken to 
prevent any interruptions in the supply. 
Our employes fully appreciate the im- 
portance of the negatives and handle 
them with proper care. It is most un- 
usual for one to be damaged in any way. 
However, if a negative be broken, unless 
it is badly shattered, the broken parts 


printed to an aluminum plate. This 
plate would require a few hours work 
by a lithographic draftsman to correct 
any defects along the lines of the break. 
It could then be protographed, and we 
would then have an exact duplicate of 
the first negative at its best. 

“A print of each new chart, and of 
each subsequent reprinting containing 
important changes, is filed in our 
archives, and a similar one in the 
Library of Congress. In any emergency 
which destroyed both printing plate and 
negative it would only be necessary io 
make a new set of negatives by pho- 
tographing the latest of these file copies, 
and in less than a day a new printing 
plate could be available. Any emer- 
gency, therefore, to accomplish the re- 
sult feared, would have to result in the 
destruction of the Coast and Geodetic 
Survey and the Library of Congress 
archives. 

“Before the method of mounting pa- 
per on aluminum was put into practice, 
plain, finely-grained aluminum plates 
and Duco-coated and paint surfaced 
aluminum plates were tested out, but 
these surfaces were found to be too non- 
resilient for compilation work and con- 
siderable difficulty was experienced in 
making corrections and_ preventing 
smudging. 

“On account of the most unsatisfac- 
tory results of tests of numerous ad- 
hesives for mounting the bristol board 
to the aluminum plates, a description of 
the satisfactory paste now used may be 
of interest. The paste consists of flour, 
starch and photographic gelatin in the 
proportions of 11% ounces, 3 ounces and 
3 ounces, respectively. The flour and 
starch components are mixed in a small 
quantity of cold water and the gelatin 
dissolved in one gallon of boiling water. 
The boiling gelatin solution is combined 
with the flour and starch mixture iy 
continuous stirring. This paste must be 
used before congealing.” 
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Plants of America 


Foremost in World 


England Only Nation With- 
out Domestic Supplies to 
Develop Industry. 


’ 

Other Efforts Fail 
L tater 

Many International Markets 


Dependent Upon Exports 
Of United States. 


[Continued from Page 1.] 
to build up what amounté to nationa 
refining industries have been to little 
purpose. 

For example, only one of France’s 
11 refineries is now operating and this 
one is unprofitable. Germany has ap- 
parently abandoned the idea of estab- 
lishing a  petroleum-refining industry 
and has turned to the “oil from coal” 
process which is receiving intensive con- 
sideration from her scientists and engi- 
neers. 

Australia grants a large subsidy to its 
refining industry and has used every 
possible means to stimulate it, but it 
still continues to be a drain on the Com- 
monwealth’s finance. 


British Development. 

The experiences of these and other 
foreign countries, the bulletin points out, 
has proved the impossibility of building 
up a successful petroleum-refining in- 
dustry in regions where there is no 
crude oil supply. Great Britain is an 
outstanding exception to this rule, but 
the British are in a different position 
from other nations in that they control 
a considerable supply of crude. 

The post-war development of the re- 
fining industry in Great Britain has been 
remarkable and the development is still 
going on. It is estimated that approxi- 
mately $100,000,000 is invested in the 
industry not including installations deal- 
ing with finished products. 

An idea of the growth of the British 
industry may be gained by a comparison 
of the statistics of crude oil imports, 
there being practically no domestic out- 
put of crude oil aside from that obtained 
from the distillation of shale. In 1918 
only 31,700 barrels of crude were im- 
ported, while in 1925 the total réceipts 
amounted to more than 16,000,000 bar- 
rels, or 500 times the prewar figure, 
and imports for 1926 have been about 
the same as in 1925. 

The principal growth has taken place 
during the past six years, the first large 
increase having been in 1921 when nearly 
3,000,000 barrels of crude were imported. 
Since that time there has been a steady 
and rapid increase, the 1925 figure be- 
ing more than five times that of 1921. 


Second Largest Consumer. 

Petroleum refining in the United King- 
dom, the report states, is an outstanding 
example of the development of the in- 
dustry in a country having no commer- 
cial production of crude petroleum of 
its own. It has developed, of course, 
because the United Kingdom is now the 
world’s second largest petroleum-con- 
suming country. 

In the case of the British industry, 
long-distance transportation of crude oil 
has been necessary. The bulk of the raw 
material has come from foreign coun- 
tries, although chiefly from production 
under control of British companies. 

According to the report, Rumania, Po- 
land and Russia are about the only three 
European countries which are not more 
or less dependent on American refined 
petroleum products. All of these coun- 
tries have plentiful supplies of crude 
and are therefore in a position to profit- 
ably refine. 

Mexico has a considerable number of 
modern refineries, two of which are 
among the largest in the world. Few 
of these Mexican refineries, however, 

j are operating at full capacity. 
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Ownership of Rights 
To Submarine Radio 
Patent Is Awarded 


Opinion Handed Down by 
Judge Soper, of District 
‘ Court-of Maryland. 


Used in World War 


s 
Device Developed by Navy 


For Communicating With 
Submerged Submarines. 


The opinion of Judge Soper, of the 
United States District Court for the 
District of Maryland, in the case of 
Willoughby and Lowell v. Rogers, handed 
down July 13, 1927, involving the owner- 
ship of the patent for submarine radio, 
the device developed and used by the 
United States Navy whereby radio mes- 
sages may be sent under water to and 
from submerged submarine boats, has 
just been made available in full text. 

In this decision the court noted that 
Willoughby and Lowell prevailed before 
the Examiner of Interferences, the Ex- 
aminers-in-Chief, and the Commissioner 
of Patents, but lost before the Court 
of Appeals of the District of Columbia, 
which court wrote an opinion awarding 
priority of invention to Rogers. 

Action in Maryland. 

Following this reversal Willoughby 
and Lowell availed themselves of the 
privilege afforded by Revised Statutes 
Section 4915 and brought an action 
against Rogers in Maryland. It is in 
this action that Judge Soper has now 
found that Wilolughby and Lowell were 
prior inventors. : 

Patent No. 1303729 was issued to 
Rogers May 15, 1919. According to the 
opinion of the court, “the specification 
of the patent declares that it relates to 
radio signalling, and has for its object 
the provision of an improved system for 
use in connection with vessels, particu- 
larly submarines. The invention com- 
prises the employment of a radio con- 
ductor or antenna, running fore and aft, 
and so mounted as to be in electrical 
connection at its outer ends with the 
metallic body of the vessel, but other- 
wise insulated therefrom and from the 
water, when the submarine is submerged. 
Sending and receiving instruments are 
arranged to be associated with the con- 
ductor at a point intermediate its ends.” 


Defense Unconstitutional. 


One of the defenses to the action was 
that the Act of March 3, 1885, is un- 
constitutional. In discussing this issue 
the court said, “Section 8, Article 1 of 
the Constitution gives Congress the 
power to promote the progress of science 
and useful arts by securing to inventors 
exclusive rights to their: discoveries. 
This grant, it is said, does not cover 
an enactment which while authorizing 
the grani of patents. to officers of the 
United States, requires the applicants to 
give up their exclusive rights and dedi- 
cate their discoveries to the public. * * * 
The apparent inconsistency involved in 
the grant of a patent, which on its face 
confers exclusive rights, and at the same 
time dedicates them to the public, has 
its place in the scheme of the patent 
statutes. The grant of the patent gives 
rise to the presumption that the pat- 
entee is the first inventor, and places 
upon all other persons claiming priority 
the burden of proof. There is no impro- 
priety on the part of Congress in grant- 
ing exclusive rights, free of charge, to 
one who simultaneously agrees to dedi- 
cate them to the public.” 


Importance of Problem. 

The court points out that the impor- 
tance of the problem during 1917-1918, 
in the midst of America’s ;eiticipation 
in the World War, is apparent from the 
fact that prior to the invention in issue, 
it was not possible to communicate with 
submarines when submerged. 

In regard to the contentions of Wil- 
loughby and Lowell the court says, 
“This story, beginning with the experi- 
ment in the summer of 1917 on the river 
bank, and ending with the 
text on the D-1 on April 26, 1918, is 
established by the testimony, beyond 
a reascnable doubt. Superior officers of 
Willoughby and Lowell in the 
of Standards, officers of the Navy at 
Washington and New London, on shore 
and afloat, records of the Bureau 
Standards and of the Navy, the log of 
the submarine and a well kept note book 
of Willoughby and Lowell 
prove the invention.” 

On the other hand it is pointed out 
that, “notwithstanding the findings of 
the Court of Appeals and of two of the 
tribunals of the Patent Office, the evi- 
dence tending to show that Rogers con- 
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Mr. Deming Recommends Appointment 
Of All Postmasters Be on Merit Basis 


President of Civil Service Commission Urges Abolition 
of Four-Year Tenure Practice. 


Recommendation that the appointment 
of postmasters in all classes be on a 
merit basis was made by the president 
of the United States Civil Service Com- 
mission, William C. Deming, in an ad- 
dress before postmasters from Ohio, 
Kentucky and Indiana, at Indianapolis 
on July 20. 

“Nearly every President for the past 
20 years years has favored such a 
change,” Mr. 2eming said. He further 
recommended the abolition of the prac- 
tice of four-year tenure in the interest 
of increased efficiency. 

Even in the classified service politics 
has not been entirely divorced from 
postmaster appointments, according to 
Mr. Deming, for “it is alleged that the 
Post Office Department refers the Civil 
Service Commission’s certification to the 
Congressman in whose district the va- 
cancy exists, or to some other local dis- 
penser of patronage if the Congressman 
is not of the party in power, for selection 
of the one who is to be nominated by the 
President.” He added that “this custom 
is common to both old parties and is not, 
under present conditions, illegal.” 

Full Text of Address. 

The full text of Mr. Deming’s addrress, 
follows: 

Experience of more than 40 years has 
convinced sponsors of the merit system 
that the standards set up by the Civil 
Service Commission constitute the best 
method of selection that has yet been de- 
vised. Therefore, it is a great satisfac- 
tion to me and to you to know that more 
than 250,000 postal employes have come 
into the service through the straight and 
narrow path of a competitive examina- 
tion. 

Few people realize the extent to which 
the Civil Service goes in ascertaining 
the character and fitness of applicants 
for confidential places or positions of 
trust. Someone has called our vigilance 
“burglar-proofing” the Government. 

So well do the Post Office Department 
and the Civil Service Commission suc- 
ceed in sifting out the unworthy and the 
dishonest applicant that the integrity of 
the letter carrier, for instance, is pro- 
verbial. Bonding companies state that 
letter carriers are good risks; otherwise 
they would not be able to write their 
bonds at the prevailing low rates. 

Hard Task in Large Cities. 

Of course, it is much easier to estab- 
lish facts as to the history and character 
of applicants in small communities than 
in large cities; hence it is that the Civil 
Service Commission has deemed it neces- 
sary, because of its limited funds, to de- 
velop character investigation and finger- 
printing to a greater extent in the large 
cities than in the smaller ones. 

Confidential inquiries sent to former 
employers, school teachers and others in 
a position to know, are very effective in 
securing a knowledge of the habits and 
character of applicants. Fingerprinting, 
having long since vindicated itself as a 
method of finding and identifying crimi- 
nals, is being used successfully hy the 
Civii Service Commission in preventing 
crooks irom getting into the service. 

Were it not for this form of vigilance, 
a surprisingly large number of profes- 
sional criminals might secure temporary 
places in the Post Office Department dur- 
ing the Christmas holiday rush each 
year. Our experience with fingerprints 
has shown that our system prevents that 
very thing where we have been able to 
apply it. We hope to extend fingerprint- 
ing year by year until all large centers 
are included. 

Tests Have Been Improved. 

You doubtless know that the 
Service Commission is constantly im- 
proving its tests. In every instance 
where it is compatible with the duties 


Civil 


involved, purely academic examinations, | 


such as obtained in the old days, are 
being abandoned. For instance, prior to 
1920, the examinations for positions of 


| post office clerk and city letter carrier 


consisted of spelling, arithmetic, letter 
writing, penmanship, copying from plain 
copy, and a test in reading poorly-written 
addresses. 

Our Research Division, under the di- 
of Dr. L. J. O’Rourke, who is 
doubtless one of the ablest men in his 
in this country, gave serious 


thought and attention to the 


| whether the best results were being ob- 


of | 


combine to | 


| Examiner, Mr. H. 


ceived the invention before Willoughby | 


and Lowell is not convincing 
court.” And again, “in harmony with 
the three tribunals of the Patent Office 
this court finds that in any event Rogers 


to this | 


delayed too long before he filed his pat- | 


ent application.” 
The text of the opinion will appear 
in an early issue. 


Condolences Sent 
Queen of Rumania 


% 
President and Mr. Kellogg Ex- 
press Grief at Death 
Of King. 


Condolences were sent to Queen Marie 
of Rumania upon the death of King 
Ferdinand by President Coolidge &nd the 
Secretary of State, Frank B. Kellogg, on 
July 20, it was announced at the Depart- 
ment of State. 

The full text of the President’s mes- 
sage follows: 

“Her Majesty Qucen Marie, Bucharest, 
Rumania: Learning with profound re- 
gret of the death of His Majesty King 
Ferdinand, your.late distinguished hus- 
band, after the prolonged and painful ill- 


| 
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tained by a test of that kind. 

It found that the address-read- 
ing test, for instance, served principally 
to raise the rating of a large number 
of competitors. Fully 90 per cent of the 
csompetitors made high ratings in this 
test, and it was therefore discarded upon 
the recommendation of the then Chief 
A. Filer, and Dr. 
O’Rourke because it lessened the 
ferentiation among the competitors. 


was 


Other modifications were made which 


serve the double purpose of making the | 
rating of such papers less laborious and | 


of ascertaining the real originality, alert- 
ness, and resourcefulness of the appli- 
eants. 
Must Demonstrate “Horse Sense.” 
Without attempting here to go into de- 
tail as to the present tests, I will say 
that they comprise items which are in- 


tended to demonstrate what is commonly ! 


called “horse sense” and, in addition, the 
general knowledge which an intelligent 


person should acquire from a grammar- | 


school education or its equivalent through 


ness which so unfortunately compelled | 


Your Majesty to curtail your visit to this 
country, permit me to express on behalf 
of Mrs. Coolidge afd myself as well as 
the Government and people of the United 
States the deepest sympathy with Your 
Majesty in the loss which you have sus- 
tained.” 

Mr. Kellogg’s message follows in full 
text: 

“His Excellency Mr. Nicholas Titulescu, 
Minister for Foreign Affairs, Bucharest: 

“T learn with deep regret of the death of 
His Majesty King Ferdinand. Please ac- 
cept the expression of my very! real per- 
sonal sympathy in the loss which has 
been sustained by the Rumanian people.” 





| this 
| “favorite” 


: |} among the highest 
question | i, common to both 


ae 
| fortunate 


| demns 


dif- | 





general reading and ordinary social con- 
tacts. 

The objective of the new examinations 
is the demonstration of natural ability 
and aptitude for the kinds of work to be 
performed in post offices, without re- 
gard to previous training and experi- 
ence of the applicants. The Post Office 
Department says that good results have 
been obtained through the new tests. 

There is another phase of selection 
under the merit system which I wish 
to emphasize. The Civil Service Com- 
mission regards the six-months’ proba- 
tionary period as a part of the examina- 
tion or test. President Theodore Roose- 
velt, former Civil Service Commissioner, 
held the same view, and the National 
Civil Service Reform League and other 
staunch friends of the merit system are 
in accord. They believe with the Civil 
Service Commission that a department 
head should have an actual part in the 
final selection of his employes. 

As you perhaps know, the classifica- 
tion under the Civil Service law of all 
postmasters has been one of my hobbies 
since I became a member of the Civil 
Service Commission. 

Recommended by Presidents. 

While we have not yet achieved suc- 
cess, I am encouraged by the fact that 
nearly every President for 20 years or 
more has recommended taking all post- 
masters out of the patronage class. 
Nearly every Postmaster General during 
that period has also favored the classi- 
fication of all postmasters. 

If Postmaster General New should 
wake up some morning and find that 
through a manifestation of magic or 
Divine Providence all postmasters had 
been classified under the civil service 
law, I believe he would be as happy as 
when he learned that Lindbergh, a 
former airmail pilot, had arrived in 
Paris. 

President Coolidge has recommended 
the classification of all postmasters in 
several annual messages to Congress. 

Postmaster General New, in a letter 
of February 12, 1924, indorsed a bill 
then before Congress, providing for the 
classification under the Civil Service law 
of all postmasters, in these words: “In 
accordance with the views expressed by 
the President in his annual message to 
Congress, the Departmert favors the en- 
actment into law of this measure.” 


Examination Methods Outlined. 

The Commission is now holding exami- 
nations for postmasterships under an 
Executive Order. You may be _ inter- 
ested in a brief description of the exami- 
nation methods. 

Examinations for first and second-class 
offices do not include written scholastic 
tests. Ratings are based upon educa- 
tion, business experience, and general 
qualification for the office, as determined 
by the applicant’s own sworn state- 
ment and corroborative evidence gath- 
ered by the Civil Service Commission 
through careful and confidential inves- 
tigation, with particular respect to the 
applicant’s character, ability, health, and 
general suitability. 

For third-class offices the examination 
includes appropriate written tests for 
the reason that at these offices post- 
masters are required to keep their own 
books and to perform considerable cleri- 
cal work. 

Rating Made Impartially. 

All ratings are made impartially. The 
Commission does not permit reports of 
its investigators to include any evidence 
which might afford even an implication 
of the political affiliation or religious 
belief of a candidate. It cannot be said, 
however, that politics has been entirely 
divorced from postmaster appointments. 

It is alleged that the Post Office De- 
partment refers the Civil Service Com- 
mission’s certification to the Congress- 
man in whose district the vacancy ex- 
ists, or to some other local dispenser of 
patronage if the Congressman is_ not 
of the party in power, for selection of 
one who to be nominated by the 
President. 

It is probably known in advance that 
will be done, and frequently a 
who has rendered faithful 
service to the party is groomed for the 
job in the ‘hope that he will be rated 
three, This custom 
parties and is. not, 
under présent conditions, illegal. 

There are, however, at least two un- 
results of this practice. 
Either competition is discouraged at the 


is 


| source or the highest eligible, failing to 


receive the appointment, believes that 
he has been done an injustice and con- 
the Civil Service Commission, 
which has no jurisdiction in the matter. 
Standards Have Been Raised. 
Notwithstanding all this, the experi- 


| ence and observation of the Civil Service 
| 


Commission have convinced it that its 
examinations are serving a good purpose 
n weeding out the unworthy and unquali- 
fied. The standards of postmasterships 
have been raised. We certify only those 
who are deemed eligible. 

The full possibilities of open competi- 
tion cannot be realized until the four- 
year tenure law is repealed and appoint- 
ments are made strictly on a merit basis. 
Such a change would establish public 
confidence and encourage much _ wider 
competition. Under present anomalous 
conditions the Civil Service Commission 
uffers unjust criticism and the prestige 
of the merit system is lowered. 

No such profession or career exists 
today as that of trained postmaster. It 


is encouraging, however, that about 900 ; 
of our 15,000 or more presidential post- : 
masters have come up from the ranks, 


The Post Office Department is, after all, 
a large business institution whose duty 
it is to collect, transport, and distribute 
mail at the lowest possible rates. 

Why should there not be a profession 
of postmaster which might be learned 
by schooling in the post-office business, 
just as there is a profession of freight 
traffic manager which is learned by 
schooling in the railroad business ? 

To be continued in the issue of 

July 22. 
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Mandates Commission | Capital Park and Planning Commission 


Considers Proposal 


Opposes Power Project at Great Falls Ex 


For German Member Plan Adopted to Develop Recreation Park, Including 


Gorges of Upper Potomac River. 


Department of State Re- 
ceives Document From 
League of Nations. 


Consider Petitions 


Report to Council Discussed 
Concerning Information to 
Be Sought from Powers. 


The Permanent Mandates Commission 
of the League of Nations has under con- 
sideration an increase in its membership, 
with a view to the appointment of a 
German member, according to a docu- 
ment from the League just received by 
the Department of State. The Commis- 
sion also has received 14 petitions con- 
cering Syria and Lebanon, it was stated. 

The full text of the documents received 
by the Department follows: 

The Mandates Commission has exam- 
ined the question, referred to it by the 


Council, of an increase in the number of | 


its members, with a view to the appoint- 
ment of a German member. 


Expense Credit Approved. 

In the first place, the Commission took 
the view that the Council in its reference 
had emphasized that the approval by the 
Assembly of a credit for the expense oc- 
casioned by the presence of a German 
member on the Commission, had a politi- 
cal aspect. 

It is considered accordingly that the 
Council, in referring the matter to a 
body of a fundamentally technical char- 
acter, only expected an answer stating 
whether there were technical objections 


' to its proposal. 


Ruling By Majority. 

The majority of the members of the 
Commission agreed that there was 
technical objection to the appointment 
of a nhew member. The minority stated 
that it would accept the decision of the 
Council on the subject, but considered it 
necessary to abstain from expressing an 
opinion on account of the political char- 
acter of the question. 

The Commisison also examined 14 pe- 
titions concerning Syria and Lebanon. 
Its report will be submitted to 
Council. 

Report For Council. 

The Commisison then discussed the 
reply to be given to the Council con- 
cerning the list of questions for the es- 
tablishment of the annual report of the 





Objection to the project of the Poto- 
mac River Corporation to harness the 
Potomac River at Great Falls in the 
Upper Potomac, bordered by Maryland 
and Virginia, for hydro-electric develop- 
ment, on the ground that it would destroy 
the natural scenic values of the Great 
Falls and gorge of the Potomoc, was 
made July 20 by the executive officer, 
Lieut. Col. U. S. Grant 3d, of the Na- 
tional Capital Park and Planning Com- 
mission, at the direction of the Commis- 
sion, in a letter to the Federal Power 
Commission. 

The full text of the letter follows: 

O. C. Merrill, Executive Secretary, 
Federal Power Commission, 
Washington, D. C. 

Dear Sir: The National Capital Park 
and Planning Commission has _ been 
charged by Congress (Act approved 
April 30, 1926) “to develop a compre- 
hensive, consistent and coordinated plan 
for the National Capital and its environs 
in the States of Maryland and Virginia— 
to preserve forests and scenery in and | 
about Washington, and to provide for | 
the comprehensive, systematic and con- 
tinuous development of park, parkway 
and playground systems of the National 
Capital and its environs.” 


Resolution Adopted. 


In fulfillment of this duty imposed 
upon it by statute, the National Capital 
Park and Planning Commision at its 


meeting on June 20, 1927, adopted the | 


following resolution: 

“Whereas the Potomac River Power 
Project presented for the consideration 
of the Commission would destrby the 
chief scenic values of the Great Falls | 
and gorge of the Potomac River; 

“Whereas the Commission believes that | 


| the Great Falls and gorge of the Potomac 


no |} 


the | 


are the outstanding scenic features of 
the Washington region; 

“Therefore, be it resolved—That the 
Commission after careful consideration 
of the subject and visit to the area, 
adopts as a major park project for the | 
Regional Plan, the creation of a park | 
under interstate or Federal control to | 
preserve and make accessible the gorge | 
and Great Falls of the Potomac in a 


| natural state. 


“Voted that the Executive Officer of 
the Commission present to the Federal 


| Power Commission the inconsistency of 


the power project with the park project | 


| and the reasons which have led to these 
| conclusions. 


mandatories prepared with a view to | 
facilitating the drafting of the reports | 


and to enable the powers to give the 
information desired by the Commission. 
The Council in March, 1927, had re- 


quested the Commission to examine this | 


list anew in particular with regard to 
“B” and “C” Mandates and to take ac- 
count of the discussions on the subject 
at the Council and Assembly sessions 
of September, 1926. 

After an exchange of views the Com- 
mission set up a Drafting Committee 
to draw up its reply to the Council. 
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Mr. Kellogg Regrets 


Shootings in Haiti | 


Of Native by Marine on 
Duty at Legation. 

The Secretary of State, Frank B. Kel- 

logg, on July 20 communicated to 





the | 


Minister of Foreign Affairs of Haiti his 


sympathy and condolences on the killing 
of one Haitian and wounding of two 
others by a Marine guard stationed at 
the American Legation. 


Details of the shooting were received | 
at the Department from the American | 


Charge d’Affaires at Port au Prince, 
Christian Gross, it was stated orally at 
the Department. Mr. Gross reported 


that Marine Private J. M. Branski, on | 


sentry duty at the legation, left his post 
and wandered about the city and “ap- 


| parently without provocation” shot three 


working people. killing one, seriously 
wounding another «nd slightly wounding 
a third. Later, Mr. Gross informed the 
Department, the sentry returned to the 
Legation, and taking hi: stand on a bal- 
cony fired at random, narrowly missing 
a gendarme. 
The ful] text of Mr. Kellogg’s message 
follows: 
“His Excellency, Camile Leon, Minister 
for Foreign Affairs of Haiti, Port au 
Prince (Haiti): 


“T desire to express to you and through 


In pursuance to this resolution and 
vote of the Commission the following | 
statement now submitted for your 
consideration: 

Park Project Outlined. 

Park Project: The park development 
of the Potomac Palisades, at least as far 
as and including Great Falls, was one of 


is 


| the projects definitely recommended by 
| the Senate Commission of 1901. 


The park project adopted by the Na- 


| tional Capital Park and Planning Com- 


mission contemplates the preservation of 
the natural scenery in the valley and 
gorge of the Potomac and about Great 
Falls by acquisition of the entire gorge 
from the hill tops on one side to those on 
the other, with suitable drives, bridle 
paths, and footways, so as to make the 
scenery accessible, with landing and boat 
houses as needed for the indefinitely ex- 
panding use of the river for pleasure 


| . ° : nach 
Sigs 7 rene boating and canoeing, and with picnic 
Sends Condolences on Killing | places, etc., accessible both by land and 


| water. 


Preservation of Scenery: It is possible 
to attempt a statement of the power 
value of a stream in dollars and cents; 
although in this case, where adequate 
power may easily be otherwise obtained 
at a reasonable cost, and in which the 
cost arirved at for water power is largely 
dependent upon assumptions as to mar- 
ket and load conditions that do not exist, 
nition which the scenic and recreational 
matter of opinion than of established 
fact. Unfortunately the scenic and recre- | 
ational values of a great national asset, 
like the upper Potomac, can not be re- 
duced for purposes of comparison to even 
such an appropriation, however illusory | 


| it may be admitted to be. 


Englishwoman Lauded 
s 
Beauties of Great Falls 
As early as 1832, Mrs. Trollope, a visi- | 
tor from England, who saw so little else | 
to admirein the young republic, still was 


| moved to write: 


' contracts 


“At Georgetown the Potomac suddenly 
itself, and begins to assume 


| that rapid, rocky, and irregular chayrac- 


you to the pedple of Haiti my sincere | 


condolences and deep sympathy on the 
oceasion of the sad tragedy which the 
Legation informs me occurred this morn- 
ing. The American people join with me 
in this message of deep regret.” 


Shipping Board Selis 


Two Cargo Vessels | 


Offers $3 10.000 
For Ships of About 
8.600 Tons Each. 


Sale of the steamships “West 


Corporation 


Helix” 


and “Westmount” for $310,000 to a new ' 


corporation represented by Robert W. 
Malone, of Washington, D. C., was au- 
thorized July 20 by the United States 
Shipping Board. 
announced, are steel cargo ships of ap- 
proximately 8,600 deadweight tons each, 
and are now laid up at Nerfolk, Va. 

The full text of the statement fol- 
lows: 

The Shipping Board today authorized 
the sale of the SS. “West Helix” and 
“Westmount” to a new corporation rep- 
resented by Robert W. Malone, of Wash- 
ington, D. C., for the lump sum of $310,- 
000. Payment is to be made in accord- 


The vessels, the Board } 


ter which marks it afterwards, and ren- 
ders its course, ’till it meets the Shenan- 
doah at Harper’s Ferry, a series of the 
most wild and romanic views that are to 
be found in America. 

“The Falls of the Potomac are awtully 
sublime; the dark deep gulf which yawns | 
before you, the foaming, roaring cata- | 
ract, the eddying whirlpool, and the 
giddy precipice, all seem to threaten life, 
and to appall the senses. Yet it was a 
great delight to sit upon a high and jut- 
ting crag, and look and listen.” 

(From “Domestic Manners of the | 
Americans,” by Mrs. Frances Trollope, ! 
published in England, 1832.) 

That most sympathetic, competent and 
internationally recognized student or our | 
country, Lord Bryce, in describing the | 
scenic attractions and recreational op- ! 
portunities about Washington, especially 
called attention to the fact that: } 

“The Potomac has two kinds of | 
beauty—the beauty of the upper stream, ’ 
murmuring over a rocky bed between bold ' 
heights crowned with wood, and the} 


ance with the usual terms; 10 per cent { 
cash and the balance in 10 equal annual 
installments, 

The “West Helix” is a steel cargo 
vessel of 8,528 deadweight tons. The 
“Westmount” is of similar type and of 
8,682 deadweight tons. Both are coal 
burners, but it is the intention of the 
purchaser to convert ih ! 
ers. These two vessels are now laid up 
in Norfolk, Vae 


m to oi! burn 


| ments of the boats and of the people 
| on and near this ancient waterway. 


beauty of the wide expanse, spread out 
like a lake below the city into a vast 
sheet of silver.” 

And again: 

“No European city has so noble a 
cataract in its vicinity as the Great Falls 
of the Potomac, a magnificant piece of | 
scenery which you will, of course, al- 
ways ,preserve.” (From “The Nation’s 
Capital” by James Bryce. Published by 
Byron S. Adams, 1913. Pages 22 and 25). 

A most unusual and happy contrast to 
this rugged scenery is afforded by the 
Chesapeake and Ohio Canal, a sleepy 
picturesque element in the landscape, 
The towpath along the canal and the 
canal itself together offer unusual at- 
tractions to hikers, riders, skaters, and 
canoeists. The locks and lockhouses 
even in their present disrepair are pic- 
turesque in the extreme and afford in- | 
cidents and landmarks of special interest, 

The idea of a drive along the bluff 
or along the canal at least to Great Falls 
has long been a dream of those inter- | 
ested in Washington, and was an 





1901: 

“The beauty of the scenery along the 
route of this proposed noble riverside 
improvement is so rare and, in the minds 
of the Commission, of so great value 
not only to all Washington, but to all 
visitors, American and foreign, that it 


| should be safeguarded in every way. 


“No building should be allowed be- 
tween the drives and river, and no change 
should come to pass in the character of 
the canal that will 
its primitive 
beauty. 


tend to transform 
character and quaint 

“The canal has a charm of its own, 
half disclosed and half revealed, it winds 
among the trees; and not the least part 
of this charm, so desirable to be pre- 
served, is the slow, old-fashioned move- | 


im- 
portant and integral part of the plan of 
| 
| 
| 
' 


“Already the canal is used, aside from 
the navigation of commerce, by pleasure 
seekers in canoes, and by excursion 
parties in various craft. More and more | 
will the canal be thus used as an attrac- 
tive route between the populous city and 
the natural charms of the picturesque 
region between Cabin John Bridge and 
Great Falls. 

“The preservation and continuance of 
the canal in its original character will 
thus add elements of gaycty and life to 
a scene much to be enjoyed by the pass- 
ersby on the neighboring and upper 
roadways. 





“Beyond the canal lies an area of low- 
lands, here and there boulder-strewn and 
set with clumps of trees. It is now | 
available in part for pasture. 

“As a whole it is in keeping with the 
uncultivated hilltops of the Virginia 
Palisades, and would best be left with- 
out formal treatment.” (McMillan Com- 
mission Report of 1901. Sen. Rep. No. 
166, 57th Congress.) A 

The following further statement of the 
Senate Park Commission of 1901 seems 
to be of special import in this connec- 
tion: 

“The Great Falls of the Potomac, con- 
sidering their proximity te the Capital, 
are quite as well worth preservation for 
their grandeur and natural beauty as the 
greater passages of scenery in the na- 
tional parks of the West. Even at pres- 
ent, when the only means of approach 
is by canal or over the hilly detour by 
which the road is carried around the 
most interesting scenery, the Washing- 
ton public goes to the Great Falls in 
sufficient numbers to maintain the pay 
bridge to the islands, erected by private 
enterprise, and with increased facilities 
of access the place is likely to become a 
deservedly popular resort. The falls 
form one of the greatest cataracts of 
our Atlantic watershed, and while they 
themselves cannot be injured, yet the 
great trees that once clothed their banks 
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Commercial Bureau 
pands Services in 
Promotion of Trade 


PAGE | 


Fifteen Appointed to Forces 
Working to Extend For- 
eign Commerce. 


New Offices Opened 


Six District Headquarters Es- 
tablished Over Nation 
Under Managers. 


[Continued from Page 1.] 
motive Trade Commissioner, Paris, sails 
August 16; H. H. Tewksbury, Automo- 
tive Trade Commissioner, Buenos Aires, 


August 16; Hirem T. Nones, Textile 
Trade Commissioner, Europe, August 16; 
William D, Mann, Assistant Textile 
Trade Commissioner, Alexandria, Egypt, 
August 26; A. Douglas Cook, Assistant 
Leather and Textile Trade Commissioner 
Berlin, August 16; W. B. Hertz, Leather 
Trade Commissioner, Hamburg. 


Other Appointments Made. 


Other fixed general trade commis- 
sionership appointments were as fol- 
folws: Clayton Lane, former chief oi 
the European Division, Trade Commis: 
sioner at Vienna, sailed July 12; Freder. 
Icik E. Lee, Trade Commissioner, Lon: 
don, July 12; Charles F, Baldwin, As. 
sistant Trade Commissioner, Sydney 
Australia, July 13; F. D. Grab, Assistant 
Trade Commissioner, Caracas, _ sails 
August 10; Paul S. Guinn, Assistan{ 
Trade Commissioner, The Hague; K. M 
Hill, Assistant Trade Commissioner, 
Berne, sails August 16; Charles Mathe 
son, Secretary to Commercial Attache. 
Cairo, sailed July 16; Kardl L. Rankin 
Assistant Trade Commissioner, Prague 


| sails August 9. 


The appointees to the Caracas ant 
Berne posts will open new offices of the 
Department of Commerce, and new of- 
fices will be opened also at Oslo and at 
Wellington, New Zealand. A machinery 


| specialty trade commissioner at Paris 


and another automotive specialty trade 

commissioner at Calcutta will be an- 

nounced later by the Department. 
The new disricts offices in the United 


| States are to be opened as follows, witk 


the following managers in charge: Mo- 
bile, Ala. L. W. James; Los Angeles, 
Calif., J. H. Smiley; Kansas City, Mo., 
B. M. Mace; Wilmington, Del., J. H. 
Farrell; Jacksonville, Fla, W. N. 
Pearce; Norfolk, Va., S. R. Peabody. 


Renewal to Be Required 
For Permits for Alcohol 


[Continued from Page 1.) 
trades an important exemption, in that 
large manufacturers of pharmaceutical 
preparations may be relieved of the one- 
gallon container label requirement by 
simply filing with the prohibition ad- 
ministrator of their district a statement 
in duplicate setting forth the trade name, 
the kind of preparation marketed there- 
under, the number of the permit under 
which it is manufactured, and the name 
and address of the actual manufacturer 
of the product. 

Phases of the regulations governing 
industrial alcohol plants, bonds and per- 
mits, bonded warehouses, alcohol stamps, 
inspection, transportation and delivery 
of alcohol and denatured alcohol also 
were discussed at the conference be- 
tween Mr. Brokmeyer, Mr. Frailey and 
the revision committee, Dr. Doran said. 


have been cut, and in private hands the 
surroundings may be so injured as to 
detract greatly from the beauty and 
grandeur of the scene.” 
To be continwec tn the issue of 
July 22. 


ADVERTISING ON THE PART-TIME BASIS 


Perhaps the reason why many advertisers fail to get the maxi- 


mum of enthusiasm and constructive help out of their advertising 


counsel lies in the fact that they look upon the agency as some- 


thing expected to perform only 


when it is called on. The rest 


of the time it is not encouraged to speak unless spoken to. 


This is bad for the agency. It is doubly bad for the advertiser. 


The best and most enduring advertising relations occur where 


there is an intimate relationship between client and agent—a 


daily give-and-take of advice, information, suggestion, and stim- 


| the part of the agency, imaposes 


business opportunity. 


And when you examine the 


i ulus. Under these conditions the client welcomes initiative on 


initiative upon the agency as a 


successes of good agencies you 


find invariably that they were permitted, even expected, to fune- 


tion all the time, all along the 


| Opportunity. 


247 PARK AVENUE 


line, and that they rose to the 


+ 


| CALKINS &HOLDEN, 1nc. ADVERTISING 


* NEW YORK CITY 
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Of Veterans Found Incompetent 


Provisions For Apportionment of Compen- 
- gation Detailed In Regulation Issued 
By Veterans’ Bureau 


Regulations covering the appor- 
tionment of compensation to dis- 
abled. or incompetent veterans of 
their World War and their depend- 
ents have just been issued by the . 
United States Veterans’ Bureau. 
Publication of the full text was be- 
gun in the issue of July 20, and is 
continued as follows: 

Section 3012: Where any incompetent 
disabled person having a wife, child or 
children or dependent parents is being 
maintained by the Government in an in- 
stitution, that part of his monthly com- 
pensation which remains after an award 
has been made to the Chief Officer of 
the institution for his benefit, shall be 
apportioned during the period of such 
confinement to wife, child or children, 
or dependent parents; provided, that 
where the apportioned award results in 
an overpayment to the disabled man and 


it is shown by competent evidence that 
ad 


Where there is: 


Permanent Total Award. 
Portion for: 
Children. 


Wife. 
+W. No C. No P. $ 0 
W. No P, 0 
W. e 
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40* 
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the disabled person or his guardian has 
contributed to his wife, child or chil- 
dren, or dependent parent or parents, 
during the period of said separation, the 
amount of the contribution as shown by 
such competent evidence shall be cer- 
tified by the Adjudication Service, Cen- 
tral Office, or the Adjudication Division 
of a regional office, to the Finance Serv- 


ice, Central Office, or the Regional Ac- | 


countant, as the case may be, which ac- 
tivity will allow proper credit for the 
amount of the contribuition in the event 


the overpayment is not waived by a Com.- | 


mittee on Recoveries, and recovery Shall 
be made by withholding from paymerts 
to the person to whom said contributions 
were made in an amount equal to the 
said contributions, but not in excess of 
the overpayment, purusuant to the au- 
thority contained in Section 22 of the 
World War Veterans’ Act, 1924, 





portionment will be as follows: 


Temporary Total Award 
Portion for: 
Parents. Children, Parents. 

$0 $0 $ 
15 0 
30* 0 
0 8 30 
15 35 30 
30* 3 25 
0 40* 
15 40* 
20* 40* 
0 ‘ 50* 
10 50* 
10* 50* 
0 60* 
0 ; 55* 
0 f 55* 
0 
0 


Wife. 


= 
15 
30* 
0 
15 
30* 
0 
15 
30* 
0 
15 
20* 0 


73° 

65* 15 
60* 30* 
80* 0 
10° 15 
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+ “W."—Wife; “C.”—child or children; and “‘P.”—parent or parents. 
* Equally divided as between parents, and between children when not in custody 


of the wife. 


t If the child or children are in custody of the wife, payment will be made to 
the wife and will include the amount apportioned for herself, together with the 


amount apportioned for such child or children. 
If the rating is permanent total and 


there are more than four children, the 


apportionment indicated for four children | 


will be equally divided among the total 
number of children entitled to a portion 
thereof. 

If the rating is permanent total and 
there are more than four children, the 
sum of $65 for each additional child will 
be added to the amount to be apportioned 
among four children, this total amount 
to be equally divided between the total 
number of children entitled to a portion 


thereof. 

The balance of such remaining com- 
pensation shall be placed to the credit 
of the claimant and paid to the person 
authorized to receive the same. (V. B. 
Regulation No. 177, effective July 26, 
1927.) 

Section 3013: If and while the claim- 
ant is rated temporarily disabled that 
part of the compensation which is pay- 
able to him by virtue of his having a 
dependent father or mother, or both, shall 
be apportioned and paid directly to the 
dependents when it appears that the 
claimant has neglected or refused to con- 
tribute to his or their support in sub- 
stantially the amount he, she or they 
would receive if apportionment were 
made: Provided, that in all cases where 
the claimant is held to.be incompetent 
and rated temporarily disabled, and is 
not maintained by the Government in 
an institution, the apportionment shall 
be made, except in cases wherein the duly 
appointed guardians, under appropriate 
orders of the court of appointment makes 
or has made like contribution for support 
of claimant’s father or mother, or both, 
(V. B. Regulation No. 177, effective July 
26, 1927.) 


Payments Provided 


For Incompetent Wards 

Section 3026: If a patient of an insti- 
tution is an incompetent disabled per- 
son shown to be entitled to compensa- 
tion and an institutional award is 
deemed advisable, an award shall be 
made on behalf of said claimant as 
though he were competent. Payments of 
such compensation as may be appor- 
tioned to dependents shall be made to 
them from the date of approval of the 
award. No amount due the incompetent 
person will be paid until communication | 
is had with the Chief Officer of the insti- 
tution to determine what is needed to 
provide those comforts and desires not | 
included in the regular support, care, 
treatment and maintenance of the dis- 
abled person provided by the institution 
of which he is a patient. If a guardian 
has been appointed and such guardian 
is not forwarding sufficient funds to the 
hospital for the needs of his ward, the 
award to the guardian will be discontin- 
ued and payments will be made to the 
Chief Officer of the institution in the 
amount requested by the Chief Officer 
of the institution to be properly ac- 
counted for and expended for such com- 
forts and desires as are not included in 
the regular support, care, treatment and 
maintenance of the disabled person pro- 
vided by the institution of which he is 
a patient and for such other expenses, 
payment of which is clearly for the bene- 
fit of the claimant. Provided, that upon 
the appointment of a guardian or the sub- | 





. : . . = - | 
stitution of a guardian to relieve a fiduci- | 


ary who has neglected to provide suffi- 
cient funds to the Chief Officer of the 
institution for the benefit of his ward, 
the institutional award will be discon- 
tinued and payments will be made by the 


Bureau to the guardian of all funds due | 


the incompetent person which are unpaid 
at the time of the appointment. How- 
ever, where payments in full for adefinite 


period has been made to a guardian, no | 
payment will be made direct to the Chief | 


Officer’ for the same period. Provided 
further, payment of funds held in “Funds 
Due Incompetent Beneficiaries” to the 


credit of an incompetent patient may be | 


made to the Chief Officer in such amount 


as may be needed for the benefit of the | 


patient when there are insufficient fumds 
in the hospital for such purpose. Pro- 
vided further, that the Chief Officer Shall 


return to the Bureau any excess funds | 


in his hands at the end of each accownt- 
ing period which he may deem unneces- 
sary for expenditure for the benefit of 
the claimant. (Veterans’ Bureau Regu- 


lation No. 177, effective July 26, 1927.) | 


Section 3027: Where any disabled per- 
son having neither wife, child nor de- 


pendent parent shall, after July 1, 1924, 
have been maintained by the Government | 


of the United States for a period amount- 
ing to six months in an institution or in- 
stitutions and,shall be deemed by 
Director to be insane, compensation for 
such person shall thereafter be $20 per 
month so long as he shall thereafter be 
maintained by the Government of the 


United States in an imstitutiof, and such | 


compensation or any part thereofamay be 
paid to the Chief Officer of said imsti- 
tution to be used for the benefit of such 
patient as provided in Section 3026, 2... 


subject to the provisions thereof. When | 


such claimant has recovered his reason 


and is discharged from the institution as | 


competent and is so rated by the Bu- 


reau, there shall be paid to the claimant | 


(after discharge of guardian if one had 
been appointed) such additional sum as 
would equal the total sum by which his 
compensation has been reduced to $20 
per month in accordance with Section 
202 (7) of the World War Veterans’ Act, 
1924, as amended. 
Regulation No. 177. 
1927.) 


effective July 


Compensation Allowed 


Persons on Parole 

Section 3028: The amount which, under 
the provisions of this regulation, shall 
have been paid to the Chief Officer of 
an institution to be expended for the 
benefit of an incompetent or insane ben- 
eficiary may be made available by the 
Chief Officer for the use of the incompe- 
tent or insane patient while on parole 
from the institution. Any part of the ac- 
crued funds, as in the judgment of the 
Chief Officer is thought necessary, May 
be paid to a beneficiary who is with- 
out a guardian, upon his departure upon 
parole, provided he is regarded as com- 
petent. to disburse the money with ordi- 
nary prudence. If, at the time of depar- 
ture upon parole, there is any doubt as 
to the competency of the beneficiary to 
properly disburse such funds, or for any 
other good reason, the Chief Officer con- 
siders it inadvisable to give the money to 
the beneficiary himself, proper ammount 


’ 


THE UNITED STATES DAILY: THURSDAY, JULY 21, 1927. 


eter erent aE a 


Topical Survey of the Government 


HIS vast organization has 
mever been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping -related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


provides for 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


as | 
amended. Subject to the above, the ap- | 
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the | 





(Veterans’ Bureau | 
26, | 


may be paid to the person into whose 
custody the beneficiary is released on 
parole for the benefit of such benefici- 
ary and the person to whom the money is 


Land Forces for National Defense Directed 


And Trained Through Department of War 


Topic 17—National Defense 


Fourth Article—The Department of War 


In this series of articles presenting @ 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
eign Trade; fourteenth, Arts; fifteenth, Public 
Utilities; and sixteenth, Communications. The 
present group deals with Federal activitics in 
connection with National Defense. 


By Dwight F. Davis 


Secretary of War. 


provide for the national defense in so far as 

land forces are concerned. The Department’s 

chief responsibility lies in the execution of the 
military policies embodied in the National Defense Act, 
and in observance of the mandates of Congress as en- 
acted into law from time to time. 


In general, the Secretary of War concerns himself 
with the major aspects of the defense problems and 
administrative functions of the Department. He is as- 
sisted by two Assistant Secretaries of War. To one 
Assistant Secretary of War is delegated preparation of 
plans relative to the procurement of supplies and the 
“war-time mobilization of industry. This Assistant 
Secretary of War also represents the War Department 
in transactions with other departments of the Govern- 
ment relating to the procurement of supplies when they 
concern joint war programs. The heads of all the sup- 
ply branches of the service are responsible to him in 
matters of procurement. The other Assistant Secretary 
of War is charged with the carrying out of the provi- 
sions of the Air Corps Act of 1926, and with the han- 
dling of problems involved in the development of mili- 
tary aeronautics. 


- HE primary purpose of the War Department is to 


* * * 


The Chief of Staff is the senior military adviser to 
the Secretary of War. Subordinate to him, and assist- 
ing him, are the Deputy Chief of Staff and five Assist- 
ant Chiefs of Staff, who head the divisions of what is 
kaown as the War Department General Staff, which 
acts in an advisory and planning capacity. The routine 
activities of the War Department are tleared through 
tke office of The Adjutant General, to the branches, 
services, corps, and departments. 


The combatant. branches, or the line of the Army, 
comprise the Infantry, Cavalry, Field Artillery, Coast 
Artillery, Air Corps, Corps of Engineers, and Signal 
Corps. Other branches are the Judge Advocate Gen- 
eral’s Department, Inspector General’s Department, 
Quartermaster Corps, Finance Department, the Ord- 
nance Department, Chemical Warfare Service, Chap- 
lains, and the Medical Department, the latter including 
the Medical Corps, the Dental Corps, the Veterinary 
Corps, the Medical Administrative Corps, and the Army 
Nurse Corps. 

* * * 

A GENCIES for the transmission and coordination of 
~"" War Department business include the War Coun- 
cil and the Advisory Council on Legislation. The for- 
mer consists of the Secretary of War, the Assigtants 
Secretary of War, the General of the Armies, and the 
Chief of Staff. It meets from time to time at the call 
of the Secretary of War, to consider policies relating to 
the military and munitions problems of the Depart- 
ment. i 

The Advisory Council on Legislation, charged with 
the study of all proposed legislation, is composed of the 
Deputy Chief of Staff, the Assistants Chief of Staff, 
an officer designated by the Judge Advocate General, 
and the Budget Officer of the Department. The primary 
functions of this council are to promote economy and to 
insure that all proposed legislation’ is representative 
of the needs of the whole of the Army. 

~ * + 

The territorial administration of the Army is con- 
ducted through nine Corps Areas—into which the 
United States, including Alaska and Porto Rico, are 
divided—and the Hawaiian Department, Philippine De- 
partment, Panama Canal Department, and the United 
States Forces in China. Subordinate to the Command- 
ing General of each Corps Area is a Chief of Staff 
and both a general staff and an administrative staff. 


The Army of the United States comprises the Regu- 
ler Army, the National Guard, and the Organized Re- 
serves. The Rezular Army and the Organized Re- 
serves are purely Federal forces. 

~ * ” 
WITH the exception of brief periods-of active train- 
ing for individuals and units, the Organized Re- 
serves are not called into active service except in the 
event of major emergency declared by Congress. The 
Reserves are organized into divisions, corps, and armies, 


and have a fairly complete complement of war-strength 
c>mmissioned personnel. 

The point of contact between the War Department 
and the National Guard is the Militia Bureau, which is 
headed by a general officer who holds a dual commission 
in the National Guard and the Officers’ Reserve Corps. 
The National Guard is both a State and Federal force, 
available to the local governments for the enforcement 
of police regulations in time of peace, and to the Fed- 
eral Government in time of war. 

* * * 

Training activities which have the primary function 
vf providing for the replacement of veteran officers of 
the Reserve whose services are becoming increasingly 
unavailable to the Government, are the Reserve Officers’ 
Training Corps of the colleges and universities of the 
country, and the Citizens’ Military Training Camps. 

The latter are conducted annually on a voluntary 
basis in each corps area. The Regular Army provides 
instructors, and in some cases, administrative personnel, 
for each of the civilian elements of the Army of the 
United States and the training activities. 

* « * 
TTHE military activities of the War Department have 

a great scope and geographic extent. They include 
responsibility for the clothing, feeding, equipping, 
transportation, and instruction of troops in the Regular 
Army, who garrison over 250 military posts in all parts 
of the United States, Porto Rico, Panama Canal Zone, 
Hawaii, Alaska, Philippine Islands, and China. Organ- 
izations of the National Guard are located in over 1,400 
cities and towns, and of the Organized Reserves in over 
2,700 different localities. The Reserve Officers’ Train- 
irg Corps has units in over 220 educational institutions, 
and Citizens’ Military Training Camps are conducted 
in approximately 50 different training centers each 
summer. 

Among the varied military installations administered 
by the War Department are: Proving grounds and 
arsenals; ordnance, quartermaster and engineer depots; 
hospitals and medical centers; remount stations; motor 
repair centers; flying fields; ferry and transport sys- 
tems; railroads; and service schools. 

me s * 

In addition to its distinctly military activities and 
f.nctions, the War Department is charged with many 
non-military functions. The most important civil task 
of the Department is the river and harbor work of the 
Corps of Engineers. This may be regarded as “main- 


tenance of way” work for practically all the water- 


borne commeree of the United States. 

For the improvement of rivers and harbors the Fed- 
eral Government has expended, through the War De- 
partment, over one “ a quarter billion dollars, in- 
ciuding both first cost and: maintenance. To the War 
Department is also delegated the supervision of proj- 
ects for the control of floods on the Mississippi and 
Sacramento Rivers. 

~ * * 
‘HE Inland Waterways Corporation, established by 
the Federal Government because of the reluctance 
of private capital to finance barge traffic on the Mis- 
sissippi River, is another important civil activity of the 
Department. The War Department, through the In- 
land Waterways Corporation, now operates three sepa- 
rate competitive business organizations—The Missis- 
sippi-Warrior Service; the Warrior Terminal Company; 

ard the Upper River Division. 

Supervision of the governments of the Philippine 
Islands and Porto Rico, our two major insular posses- 
sions, is also delegated to the War Department and ad- 
n:inistered through the Bureau of Insular Affairs. The 
Dominican customs receivership is likewise administered 
by this Bureau. Other non-military War Department 
activities relate to such varied projects as national 
perks; national cemeteries; homes for disabled soldiers; 
the construction and maintenance of roads, trails, and 
bridges in Alaska; and the operation of cable, radio and 
telegraph systems. 

* * ” 

In addition to those duties which are distinctly re- 
lated to War Department activities, the Secretary of 
War is the representative of the President directly 
charged with the general supervision of the government 
of the Panama Canal Zone and the administratjon of 
the Panama Canal, which includes the operation of the 
Panama Railroad and its subsidiary, the Panama Rail- 
road Steamship Line. 

He is chairman of the Federal Power Commission, 
p:esident of the National Forest Reservation Commis- 
sicn, president of the President’s Cémmittee on Outdoor 
Recreation, chairman of the committee appointed by the 
President to determine the future policy of the Govern- 
ment with respect to the merchant marine, govern- 
riental control, and American shipping in general, and 
a member of the Federal Oil Conservation Board. He 
is also chairman or member of many commissions 
charged with the supervision and maintenance of na- 
ticnal monuments, parks, and other similar projects. 


In the next grticle, to be published in the 
issue of July 22, the Secretary éf the Navy, 
Curtis D. Wilbur, will describe the personnel, 
operations, end activities of the Department 
of the Navy. 


Copyright, 1927. by The Uniteq States Daily Publishing Corporation. 


competent person for whom he received 
an institutional award, a semiannual ac- 
count of the receipts and disbursements 
for such patient, which account shall con- 


| 


thereof who are authorized by the laws 


of the United States, 


or of the respective 
States to receive and disburse moneys 


given for the benefit of the beneficiary 
will be required to account therefor to 
the Chief Officer of the institution. (Vet- 
erans’ Bureau Regulation No. 177, effec- 
tive July 26, 1927.) 

Section 3029: Institutional awards are 
not authorized by law for dependents of 
veterans when hospitalized in an insti- 
tution for the insane; cpystodial awards 
may be made under existing instruc- 
tions in such cases. (Veterans’ Bureau 
Regulation No, 177, effective July 26, 
1927.) 


Semi-Annual Reports 


Required on Funds 
Section 3035: The Chief Officer shall 
render in the case of each mentally in- 


tain a statement that the items included 
therein have not been otherwise paid 
and that the institution is not under con- 
tract with the United States to furnish 
said items: Provided in all hospitals or 
other institutions under contract with 
the Bureau, arrangements may be made 
for the assignment of Bureau Personnel 
to assist in the rendition of accountings 
required herein. (Veterans’ Bureau 
Regulation No, 177, effective July 26, 
1927.) 

Section 3038: The term, Chief Offi- 
cer, as used herein shall include and ap- 
ply to all boards of control, trustees, 
boards of administration, commissions 
other person or persons in charge of such 
institutions and the bonded officials 


for the benefit and in behalf of the in- 
mates of such institutions. All awards 
made to a contract institution will be 
made to the bonded official thereof. 
(Veterans’ Bureau Regulation No. 177, 
effective July 26, 1927.) 

Section 3040: Where action is being 
effected toward the appointment of a 
guardian for an incompetent beneficiary 


and compensation is payable under Sec- 
tion 200 of the World War Veterans’ 


Act, 1924, as amended, an apportioned | 
award or awards may be made to the de- | 


pendents in accordance with the provi- 
sions of Section 3002. (Veterans’ Bu- 
reau Regulation No. 177, effective July 
26, 1927.) 


| examining 


* 
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Army Orders | 


Lieut. Col. James P. Barney, to First 
Field Artillery, Fort Sill, Okla., and First 
Lieut. Leslie E. Jacoby, to Second Field 
Artillery, Fort Bragg, N. C. 

Col. Henry W. Butner, Ficld Artillery, as- 
signed to duty with Field Artillery Board 
Fort Bragg, N. C., upon completion of 
present tour of foreign service. 

Second Lieut. Michael Buckley, Jr., Field 
Artillery, assigned to Second Field Artil- 
lery, Fort Bragg, N. C., upon completion of 
present tour of foreign service. 

Capt. Joel F. Watson, Quartermaster 
Corps, transferred to the Judge Advocate 
General’s Department. 

Capt. Myron P. Rudolph, Medical Corps, 
relieved from further assignment at Fort 
Benjamin Harrison, Ind., ordered to Fort 
Benning, Ga. 

Capt. Raymond C. Wolfe, Medical Corps, 
relieved from further duty at Fort Snelling, 
Minn., ordered to Camp Stephen D. Little, 
Nogales, Ariz. 

Lieut. Col. George W. Harris, Infantry, 
relieved from further treatment at Walter 
Reed General Hospital, ordered to rejoin 
his station at Wichita, Kans. 

Second Lieut. Arthur L. Cobb, Infantry, 
assigned to 15th Tank Battalion, Fort Ben- 
ning, Ga. : 
‘Col. John S. Switzer, Infantry, relieved 
from further observation and treatment at 
Walter Reed General Hospital, ordered to 
rejoin his station at Brattleboro, Vt. 

Lieut. Col. LeRoy F. Smith, General Staff 
(Infantry Reserve), relieved from present 
assignment in office of Chief of Staff and 
ordered home to revert to inactive status. 

First Lieut. C. W. Lavlett, detached M. B., 
Quantico, Va., to Fifth Regiment, Nica- 
ragua. 

Maj. E. N. McClellan, upon*reporting of 
relief, detached M. B., N. O. B., Pearl Har- 
bor, T. H., to M. B., Quantico, Va. 

Second Lieut. R. H. Rhoads, detached M. 
B., Quantico, Va., to Observation Squadron 
Nine, First Brigade, Haiti, via U. S. S. Kit- 
tery sailing from Hampton Roads, Va., on 
or about August 10. 

Chf. Q. M. Clk. C. Ward, detached Head- 
quarers Marine Corps, Washington, D. GC. 
to M. B., N. S., St. Thomas, V. I, via_U. 5. 
S. Kittery sailing from: Hampton Roads, 
Va, on or about August 10. 

Issued July 18. 

Lieut. Col. William K. Bartlett, Medical 
Corps, relieved from duty at Fort Sheridan, 
Ill., ordered to duty with harbor defense, 
Boston, Mass. 

Lieut. Col. John P. Terrell, Coast Artil- 
lery Corps, relieved from duty at Fort 
Winfield Scott, Calif., assigned to General 
Staff. 

Major James H. Hynes, General Staff (In- 
fantry Reserves), relieved from duty with 
General Staff, ordered to duty in office of 
Chief of Staff. 

Lieut. Col. Edgar W. Miller, Medical 
Corps, assigned to duty in general dispen- 
sary, U. S. Army, New York City, upon 
completion of present tour of foreign 
service. 

Capt. Guy Francis Donohoue, Air Corps 
Reserve, ordered to active duty at Langley 
Field, Va. 

First Lieut. Walter Freemont Reagan, 
Air Corps Reserve, ordered to active duty at 
Wright Field, Dayton, Ohio. 

Major Raymond H, Fenner, Coast Artil- 
lery Corps, assigned to Fort Worden, Wash., 
upon completion of present tour of foreign 
service. 

First Lieut. Raymond B. Bosserman, 2nd 
Cavalry, relieved from duty at Fort. Riley, 
Kans., ordered to duty as student in Cavalry 
School, same post. 

First Lieut. Walter C. Thee, Quartemas- 
ter Corps, relieved from assignment in 
headquarters post, First Corps Area, as- 
signed to other duties. 

First Lieut. Charles W. Dietz, Quarter- 
master Corps, ordered to Fort Rodman, 
Mass. 

Col. Gordon N. Kimball, Judge Advocate, 
Niath Corps Area, ordered to proceed to 
nis home to await retirement. 

Lieut. Col. James A, Thomas, Coast Artil- 
lery Corps, Walter Reed General Hospital, 
ordered to his home to await retirement. 

Lieut. Col. Richard Ratcliffe Farr, Judge 
Advocate General’s Department: Reserve, 
ordered to active duty, reporting to com- 
mandant ef Atmy War College for train- 
ing. 

First Lieut. Charles -Edwin Herrstrom, 
Ordriance’ Department Reserve, ordered to 
active duty at Aberdeen Proving Ground, 
Md., for training. 

First Lieut. Parker Calhoun Hardin, 
Medical Corps Reserve, ordered to active 
duty, reporting to Walter Reed General 
Hospital. 

Capt. Raymond F. Edwards, Infantry, re- 
lieved from assignment at Leavenworth 
High School, Leavenworth, Kans., assigned 
to Fort Benjamin Harrison, Ind. 

Second Lieut. James L. Lake, jr., pro- 
moted to first lieutenant, Cavalry. 

Second Lieut. Charles P. Holweger, Field 
Artillery, promoted to first lieutenant. 

Col. John R. Thomas, jr., General Staff, 
relieved from assignment as Chief of Staff, 
First Division, ordered to duty in office of 
Assistant Chief of Staff. " 

First Lieut. William A. Marsh, Infantry, 
orders assigning him to Fort Benning, Ga., 
changed to assign him to Fort Sam Hous- 
ton, Tex. 
Issued July 19. 

Major Samuel C. Gurney, Medical Corps, 
derailed as memver of medical promoting 
board, Panama Canali Depart- 
ment, vice Col. David Baker, Medical Corps. 

Col. Harrison S. Kerrick, 92nd Coast 
Artillery, relieved trom assignment in 
Philippines, detailed as Coordinator of 
Ninth Corps Area, with station at San 


Francisco. 
Second Lieut. William A. D. Thomas, 


| Coast Artillery Corps, transferred to Field 


Artillery, assigned to Camp Lewis, Wash. 

Col, Samuel Hof, Ordnance Department, 
relieved from assignment in Second Corps 
Area, ordered to report to Chief of Ord- 
nace for duty. 

Lieut. Col. Albert Alexander Keesler, 
Corps of Engineers Reserve, ordéred to re- 
port to Chief of Engineers for training. 

Col. William F. Martin, Infantry, retired 
from active duty. 

Capt. George S. Eyster, Signal Corps (In- 
fantry), relieved from duty at Fort Mon- 
mouth, N. J., ordered to duty as student in 
Signal School. 

Second Lieut. William Pow, Corps of En- 
gineers Reserve, ordered to active duty for 
training at Fort Humphreys, Va. 

First Lieut. Robert Newman Davidson, 
Signal Corps Reserve, ordered to active 
duty for training in New York general in- 
termediate depot. 

Major Welton M. Modisette, Cavalry, 
orders relieving him from duty at Fort 
Riley, Kans., and assigning him to 14th 
Cavalry, revoked, assigned to Fort Sheri- 
dan, Ill. 

First Lieut. Charles McCabe Downs, 
Medical Corps Reserve, ordered to active 
duty at Letterman General Hospital, San 
Francisco, Calif. 

Each of the following-named officers of 
the Signal Corps Reserve ordered to active 
duty tor training at Fort Monmouth, N., 
J.: Lieut. Col. Milton Evans, Alexandria, 
Va.; Major Richard Howland Ranger, New 
York City; Capt. Wilbur Johnson Chamber- 
lin, Valley nee. N. Y.; First Lieut. 
Clarence Camp, ashington. 

Major Thomas I. Steere, U. S. A., retired, 
ordered to active duty and assigned to 
Greenbrier Military School, Lewisburg, 
West Virginia. 

Capt. Alexander E. Whitworth, Signal 
Corps, relieved from duty as instructor in 
Massachusetts National Guard, ordered to 
Fort Monmouth, N. J. 

Second Lieut. John F. Powell, Field Artil- 
lery, transferred to Coast Artillery, ordered 
to Fort Totten, N. Y. 

Major Howell H. Estes, Cavalry, as- 
signed to additional duties as instructor in 
Air Corps Tactical School, Langley, Va. 

Capt. Lester H. Burnhill, Infantry, 
named as acting quartermaster for issuing 
transportation requests for 87th Division. 

First Lieut. Walter A. Stetler, Infantry, 
relieved from duty at Fort Benning, Ga., as- 
signed to 24th Infantry, same post. 





Daily Decisions 
of the ~ 
Accounting Office 


The Gomptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become. closed transactions. 
Interpretation of the* laws. is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-19069. Appropriation — Agriculture— 
Erection’ of Farm Buildings. 

The appropriation, “Salaries, and Gen- 
eral Expenses, Bureau of Plant Industry, 
1928,” providing in specifice terms for the 
erection of necessary farm buildings within 
certain limitations is properly chargeable 
with the cost of construction of farm 
buildings at the Plant Introduction and 
Detention Garden at Bell, Maryland, not- 
withstanding the provisions of the act of 
July 24, 1919, 41 Stat. 245. 

A-18889. Gontracts—Commercial Reports 
—Prohibition Unit. 

A eontract for furnishing commercial 
reports entered into by a Prohibition Ad- 
ministrator but not approved by the Di- 
rector of Prohibition or the Commissioner 
of Internal Revenue, is not authorized by 
law but where the reports were furnished 
and used by the Prohibition Administrator 
in making assessments, payment may be 
made therefor, the services being appar- 
ently rendered in good faith and the 
charges appearing reasonable and being 
the lowest bid submitted. 

July 9, 1027. 

A-2051. Vehicles—Use of Own—tTravel- 
ing expenses—District of Columbia. 

Payments of a commuted monthly al- 
lowance at the maximum rate authorized 
by law prior to June 12, 1925, the date of 
the Commissioners’ order prescribing a 
per diem allowance, to be credited on evi- 
dence that the full commuted allowance 
had been pescribedin each individual case 
by order of the Commissioners. prior to the 
date of such payments. Decisions of Au- 
gust 25, 1924, and June 16, 1927, modified. 

A-17263 (8). Medical treatment—Vet- 
erans’ Bureau. 

Fees payable to a private physician for 
medical Services rendered a veteran of the 
Vorld War prior to applying for disability 
compensation but after the effective date 
of a retroactive award by the Veterans’ 
Bureau, are allowable at rates not in ex- 
cess of the schedule of fees prescribed by 
that Bureau. 

A-17984 (S). Traveling expenses—Per- 
sonal convenience—Bureau of Foreign and 
Domestic Commerce. 

An Assistant Trade Commissioner or- 
dered to return from Peru via San Fran- 
cisco and other Pacific Coast cities for the 
performance of official duties but who 
while en route receives word of the illness 
of a relative and abandons his official 
route without written orders and returns 


| directly to Washington, D. C., is not en- 


titled to reimbursement-of the expenses 
of travel or subsistence from the time he 
departs from his official route for personal 
reasons. 6 Comp. Gen. 701, affirmed. 

A-18626. stence—Per diem allow- 
ance on Sundays or _ unauthorized’ stop- 
overs—Tariff Commission. 

Per diem in lieum of subsistence may 
not be paid an employe of the United 
States Tariff Commission for a Sunday 
spent at a place where for personal rea- 
sons and without permission he stopped 
over while traveling between two places 
where duty was to be performed, the ad- 
ministrative office disapproving the stop- 
over and payment. 

A-19044 (8). Advertising—Purchase of 
automobiles—Drawing of  specifications— 
Bureau of Engraving and Printing. 

In the purchase of automobiles, in. all 
ordinary cases for the use of the United 
States, all makes and grades are for con- 
sideration in determining which will best 
meet needs of the service and bids should 
be requested on specifications drawn not by 
designation of a particular make nor to 
cover the mechanical construction of a 
particular make, but showing only such de- 
tails as to the construction and perform- 
ance requirements as can satisfactorily be 
shown to meet the needs of the service. 5 
Comp. Gen. 771; id. 963. 

The make of model of an automobile 
such as “stock model” is not the con- 
trolling element as to the acceptance or 
rejection of a bid. If an automobile of- 
fered at a lower price conforms to the 
essential requirements of the specifications 
and will satisfortorily meet the needs of 
the service the fact that it is not a stock 
model or that it has a belt driven pump 
instead of a centrifugal pump in connec- 
tion with the cooling system as specified 
and other minor mechanical differences, is 
not sufficient justification for the rejection 
of the lower bid and acceptance of the 
higher. 


Navy Orders 


Lieut. Frank J. Manley (SC), det. U. S. S, 
Gold Star; to néarest rec. ship im U. S. 

Lieut. David W. Robinson (SC), det. 
U. S. S. Chaumont; to Navy Moving Pie- 
ture Exchange, San Diego, Calif. 

Lieut. George P. Smallman (SC), det. 
U. S. S. Arctic; to Nav. Hosp., Mare Island, 
Calif., for treatment. 

Lieut. Hilton P. Tichener (SC), det. Navy 
Yard, Puget Sound, Wash.; to U. S. Nav. 
Sta., Guam. 

Capt. John W. Woodruff (CC), det. Bu. 
C. & R.; to member of Board of Inspection 
and Survey, Pacific Coast Section, San 
Francisco. 

Ensign Harold M. Shanahan, det. U. S. S. 
California; to U. S. John K. Paulding. 

Ensign Charles S. Weeks, det. U. S. 8. 
Farenholt; to Asiatic Station. 

Lieut. Comdr. William D. Small (M. C.), 
det. First Brigade, U. S. Marines, Port au 
Prince, Haiti; to Rec. Bks., Hampton Roads, 
Virginia. 

Lieut. Comdr. William A. Stoops (M. C.), 
det. Rec. Bks., Hampton Roads, Va.; to Nav. 
Hosp., Newport, R. I. 

Lieut. (j. g.) William E. Pinner (M. C.), @* 
det. Nav. Sta., St. Thomas, V. I; to Rec. @ 
Bks., Hampton Roads, Va. 

Lieut. (j. g.) Harvey E. Robins (M. C.), 
det. Nav. Sta., St. Thomas, V. I; to Ree. 
Bks., Hampton Roads, Va. 

Lieut. (j. g.) Henry M. Weber (M. C.), 
det. Nav. Sta., Guantanamo Bay, Cuba; to 
Rec. Bks., Hampton Roads, Va. 

Lieut. Edward D. Graffin (C. E. C.), det. 
Marine Bks., Quantico, Va.; to Nav. Sta, 
Guam. 

Comdr. Edward C. Hamner, Jr. (C. C.), 
det. all duty; to home and relieved all 
active duty. f 

Comdr, Robert B. Hilliard (C. C.), det. 
Navy Yard, Boston, Mass.; to Navy Yard, 
Puget Sound, Wash. 

Lieut. William Webster, Jr. (C. C.), det. 
Navy Yard, Norfolk, Va.; to Office of Supte. 
Constr., Marine Eng. Corps., 15th and Cherry 
Sts., Philadelphia, Pa. 

Bosn. George W. Graves, det. U. S. S, 
S-138; to U. S. S. Bushnell. 

Ch.- Gun. Torger Nylund, 
duty; to home. 

Ch. Mach. Charles Pilarski. det. Subm. 
Base, New London, Con.; to U. S, S, Che- 
wink. 

Mach. William Twigg, Jr.,.det. U. S. S, 
Chewink; to Subm. Base, New London, 
Conn. 

Ch. El. Alfred R. Eubanks, det. U. S. S, 
Argonne; to U. S. S. New Mexico. 

Ch, Rad. El. Matthew Kenny, det. Seventh 
Nav. Dist., Key West, Fla.; to U. S. S. 
Dobbin. 

Ch. Pharm. DeWitt C. Allen, det. Nav. 
Med. Supply Depot, Mare Island, Calif.; 
to Nav. Med. Supply Depot, Brooklyn, N. Y, 

Ch. Pharm. Caleb C, Petrey, det, Nav. 
Hosp., St. Thomas, V. I.; 
Mates School, Norfolk, Va. 

Note: The following dispatch was ree 
ceived from Cine, Asiatic, dated July 15, 
1927: 

Lieut. Benjamin Berkowitz (S. C.), to U, 
S. Richmond. 

Death: Comdr. William Henry Chambers, 
retired, U. 8. N., died June 23, 1927, at 
Pottsville, Pa, 
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Weather Conditions 
Favorable to Growth 
Of Crops for Week 


Period Declared to Be Best 
of Season, With Rainfall 
and Temperatures 
Beneficial. 


Practically all crops showed good to 
excellent advance during the week ended 
July 16, which was the best. growing 
week of the present season, according 
to the weekly weather and crop report 
issued July 20 by the Weather Bureau, 
Department of Agriculture. 

The .weather was comparatively cool 
in the spring wheat region, where such 
conditions are needed at this season, and 
mostly moderately to excessively warm 
in the corn and cotton States. 

Temperatures were higher than nor- 


mal in nearly all States east of the Mis- : 


sissippi River, in most of the South- 
west, and quite generally west of the 
Rocky Mountains. In the central and 
northern trans-Mississippi States and the 
except in Washington and 
parts of Oregon, the period was some- 
what cooler than normal. The full text 
of the weather and crop report follows: 

Changes in temperature during the 
week were mostly small, with readings 
generally moderate to high in most sec- 
tions of the country. At the beginning 
of the period, somewhat warmer weather 
was widespread, with temperatures 
above normal quite generally, except 
in the Southeast and Middle Atlantic 
States. While warm weather continued 
over Eastern States, there was a mod- 
erate drop in temperature in most of 
the trans-Mississippi area, with read- 
ings somewhat below the seasonal aver- 
age, and slightly cooler than normal was 
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; with less favorable 








the rule in the middle West and North- 


west during the last part of the 
Showers in East. 

Unsettled weather, with local showers, 

prevailed quite generaMy east of the 


week, | 


Rocky Mountains during the first half | 


of the period, and more general rain 
fell from the Mississippi Valley east- 
ward during the latter part. The show- 
ers were mostly light to moderate, but 
in some cases rather heavy falls were 
reported in local areas, especially in the 
Southwest about the 14th, some south 
Atlantic districts and Ohio Valley sec- 
tions on the 15th, the Southeastern and 
North-Central Siates on the 
in the Lake region and parts 
Northeast on the 17th. 

The week, in general, was warmer 
than normal in nearly all States east 
of the Mississippi River, in most of the 
Southwest, and quite generally west of 
the Rocky Mountains. In the East the 
largest plus departures of temperature 
occured from the Potomac River north- 
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Livestock 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading 
in the Leading Markets on July 29, 1927 


Compiled by Market 


News 


“Service, Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 

Light receipts of cash grain, together 
weather for corn 
strengthened the grain market today. 
Mills and elevators continued to take 
freely all offerings of both hard and soft 
winter wheat and premiums particularly 
for high protein quality were held firm 
or slightly advanced at most markets. 
Spring wheat markets were inactive but 
prices were advanced slightly although 
weather conditions were favorable for 
the new crop. 

No. 1 hard winter wheat quoted at 
Kansas City at $1.33 to $1.58 per bushel 


$1.58 to $1.39%%. No. 2 hard winter at 
Chicago $1.43 to $1.43% and No. 2 red 
winter at $1.42 to $1.42%%. No. 1 dark 
northern spring was quoted at Minne- 
apolis at $1.40 to $1.57% per bushel. 

Less favorable weather and small of- 
ferings gave corn independent strength. 
There was a good demand and prices 
advanced about 1 cent per bushel for 
the cash grain. No. 2 yellow was quoted 
at Chicago at around $1.04 per bushel. 
At Kansas City at $1.03 to $1.05, with 
No. 3 yellow selling at Minneapolis at 
99 cents to $1.01 per bushel. 

Oats market continued quiet, although 
prices advanced slightly with other grain. 
No. 3 white oats quoted at Chicago at 
44 to 48 cents; at Kansas City at 46 to 
51 cents, and at Minneapolis 42 tg, 43 
cents per bushel. 

Cotton. 

Cotton prices today opened at advances 
ranging from 15 to 16 points on better 
cables, but during the day they sagged 
somewhat, closing at practically July 19 
prices. Thea weather map indicated less 
rain in the Atlantic States. 

Demand for spot cotton was only fair. 
The sales of spot cotton was light. 

Exports for the day were 4,329 bales 
compared with 2,295 a year ago. 

July futures contracts at New York 
were down one point, closing at 18.09 





; cents, at New Orleans they were up two 


| points, closing at 18.04 cents. 


On the 
Chicago Board of Trade July future con- 


| tracts closed at 18.20 cents against 18.05 
| cents July 19. 


The average price of middling spot 
cotton in 10 markets was 17.75 cents. A 


| year ago the price stood at 18.02 cents. 


16th, and | 
of the | 


| half blood 58s, 60s territory wools. 


ward where the weekly means were 3 to 


as much as 9 degrees above-normal, but 
in the south Atlantic area 
warmth prevailed. In the central and 
northern trans-Mississippi States 
the Northwest, except in Washington 


seasonal | 


and | 


and parts.of Oregon the period was | 


somewhat cooler than normal, with the 
minus departures of temperature rang- 
ing mostly from 1 to 4 degrees. In 
the Corn’Belt, minimum temperatures 
for the week ranged from about 52 
degrees in the northwest portion to near 
70 degrees in the south, while they were 
above 70 degrees in most Gulf districts. 
The maxima were generally above 90 
degrees, except in the more northern 
States, and reached 100 degrees in parts 
of the Southwest and western Plateau 
districts. 

Rainfall during the week was very un- 
equally distributed, bat generous to 
heavy showers occurred in most localities 
east of the Rocky Mountains. The 
heaviest falls were reported from some 
south-central districts, particularly in 
southern Missouri, western Arkansas, 
and eastern Oklahoma, while portions of 
the lower Missouri Valley received in 
excess of two inches. In the Northeast 
there were beneficial showers, while in 
the Southeast, unsettled, rainy weather 
continued in most sections. West of the 
Rocky Mountains, little or no rain oc- 
curred, 

Conditions Beneficial. 

Comparatively cool weather in the 
spring wheat region, where such “condi- 
tions are needed at this season of the 
year, and mostly moderate to excessive 
warmth in the corn and cotton States, 
gave about ideal temperature conditions 
for crops, while timely and _ beneficial 
showers were widespread from the 
Rocky Mountains eastward. This com- 
bination of temperature and rainfall 
made, in general, the best growing week 
of the present season and practically 
all crops showed good to excellent ad- 
vance. Moisture is now sufficient for 
immediate needs in most sections east 
of the Rocky Mountains, although rain 
is still needed in some more or less limited 
areas. In the Southeast, dry, sunny 
weather is desired, as recent rains have 
been so frequent as to hinder cultivation. 
and there is considerable complaint of 
grassy fields in many places. 

The warmer weather was especiatty 
favorable in the Northeastern States 
where it has been comparatively cool, 
and the continued moderate temperatures 
in the Northwest have greatly favored 
spring wheat. In the more Western 
States, where the week was practically 
rainless, it is becoming dry and more 
moisture is badly needed in some scciions, 
especially on the western slopes of the 
central Rocky Mountains and in parts of 
the Great Basin States, but ,in general, 
conditions were favorable. In the far 
Southwest the range continued to im- 
prove from moisture supplied by rains 
a couple of weeks ago. 

Rain Hinders Harvest. 

Small Grains.—Showers made condi- 
tions somewhat less favorable for cutting 
winter wheat, but progress was mostly 
good, and harvest this season has been 
accomplished under unusually favorable 


[Continued on Page 12, Column 1.]} 
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Wool. 
The Boston market is very strong on 
All 
classes are selling readily. Strictly 
combing half blood has been sold ahead 
of grading and the quotations range 


from $1 for the average to $1.05 secured 
basis for choice lots. The French comb- 
ing style of half blood 58s, 60s, sells at 
95@98e and original bags 
both the strictly combing and the short 
combing staple have soid at slightly 
abové $1 clean basis. The clothing staple 
of this grade is worth around 90@92c 
secured basis. 
Fruits and Vegetables. 

Onions slightly stronger in New York 
City. Lettuce 10 cents higher in the 
East, slightly weaker in the West. 
Peaches firm for good stock. Water- 
melons, no sales. Potatoes — slightly 
stronger. Cantaloupes stronger. 

New York fruit and vegetable prices, 
July 20: 

Cantaloupes: Arizona Tints, 
standards and 45s $3.00@3.50 
California Salmon Tints, standards 36s and 
45s $2.75 
California Honey Balls, standard 
45s $2.50@3.00 
California Honey standard crates. 
$1.00@1.50 
Lettuce: New Boston type, 2 
dozen crates $.50@.75 
California Iceberg type, 4-5 dozen crates. 
$4.00@5.00 
bushel ham- 
$1.50. .@1.75 
bushel ham- 


$1.25 


Salmon 


36s 


Dews, 


York Big 


Onions: Yellows, 
pers 

East Shore Virginia Yellows, 
pers, No. 1, mostly 

Peaches: Six-basket carriers, North and 
South Carolina Elbertas and_ Belles, 
medium to large.. $2.00@3.00 

North and South Carolina Hales, large. 

3.50@3.75 
Georgia Elbertas, medium to large. 


$2.21 
: 


New Jersey 


Georgia Belles, medium to large, 


Arkansas Elbertas, medium to large 


hampers 
New Jersey, truck receipts, (¢ arge, 

sixes $2.00@2.25 
Potatoes: Cloth-top, stave barrels, Cob- 

blers, East Shore Maryland, East Shore 
and Norfolk Section, Virgina. .$5.25@3.75 
Watermelons: No sales. 
Butter. 

New York butter market showed im- 
provement both in trade and tone. Trad- 
ing fairly active and good volume sales 
reported. Consumptive demand only 
fair but there was good demand 
jines suitable for storage. Out of town 
demand fairly active. Undergrades in 
better position than medium grades. 
Market closed in steady to firm position. 
Car market unsettled with trade slow. 

Wholesale prices of fresh creamery 
butter at New York were: 92 score, 411% 
cents; 91 score, 41 cents; 90 score, 3914 
cents. 

Cheese. 

Trading on the New York cheese mar- 
ket continues restricted to small lots. 
State flats selling at full range and mar- 
ket firm. 


Slaughter cattle, calves and vealers: 


_ 


Chicago Kansas City 


Cattle. 


Steers (1,100-1.500 Ibs.), good and choice 
Steers (1,100 lbs. down), good and choice 
Steers, medium and common (all weights) 
Heifers, good and choice 5 3% ; 
Heifers, common and medium 

Vealers, good and choice 

Feeder and stocker, cattle: 

Steers (all weights), good and choice 
Steers, common and medium 


Heavy weight (250-350 Ibs.), medium, good 


Medium weight (200-250 lbs.), medium, good and choice 9.35@ 
and i 
Light lights (180-160 ibs.), medium and choice. . 


Light weight (160-200 lbs.), medium 


Packing sows, rough and 
Slaughter pigs (90-160 lbs.), 


smocth 


medium, good and choice. 
(Soft or oily hogs and roasting pigs excluded from above quotations.) 


$11.00@$14.25 
10.254 
6.75a 
8.50a 
6.504a 
12.00@ 


$10.25@$14.25 

10.00@ 3 
10.75 
12.00 


6.504 


and choice 8.8544 

10.75 
10.75 
10.40 
8.75 
9.75 


9.45 
9.90@ 
9.85 
T.50a 
10.00€@ 


9.85a 
9.10 
7.85 
8.50@ 


choice. . 


Sheep. 


Slaughter sheep and lambs: 
lbs. down). Ed ; 

All weights (cull and common) 

Ewes, common to choice 


Feeding lambs, range stcck, medium to choice 


Lambs, good and choice (84 


13.00@G 
8.50@ 12.00 
4.004 7.00 
11.50@ 13.65 


14.10 


The resale value of your 
car is more apt to be satis- 
factory if you lubricate it 
with “Standard” Motor Oil 


“Standard” holds its body between drain- 


ings —thus minimizes the danger of scored 


cylinders, wrist pin 


knocks and badly 


worn bearings. Stick to “Standard” 


and your car will bring you a_ better 


price when you are ready to sell it. 


“STANDARD” 


MOTOR OI 


The Measure of Oil Value 


STANDARD 


containing | 





| ward trend. 
for | 


| $29 and some choice at $30. The 
market was mostly $1 lower and supply | 
supply of | 


| clined $1 and 
Western styles steadier un- | 


| steady to weak. Mutton was unchanged. } 





- Fruits 


der relative high replacement costs. 


Only few lots of Single Daisies available 


3/ 
23% 


below cents. 


ican cheese at New York were: Flats, 
2414 to 2514 cents; Single Daisies, 2314 
to 24 cents; Young Americas, 24 to 24% 
cents. 

- Livestock, 

Chicago receipts were estimated at 10,- 
000 cattle, 2,000 calves, 15,000 hogs and 
16,000 sheep. 

The hog market was very uneven, 
early trading on the better grades being 
steady to 10 cents higher, packing sows 
10 cents to 15 cents higher and pigs dull 
with demand very limited. The general 
market closed weak with part of the 
early price upturns erased. Shippers 
bought about 3,500 and 9,000 were held 
over for Thursday. Extreme top was 
$10.75, numerous 170 to 200-pound butch- 
ers making the price; 220 to 250-pound 


butchers sold mostly from $9.60 to $10.45, | 


bulk of 260 to 320-pound from $9 to $9.70 
and most packing sows from $8.10 to 
$8.60. Pigs and hogs averaging down- 
ward from 150 pounds were frequently 
without bids and grassy half, fat butch- 
ers were slow, weak sellers throughout 
the session. 


Better grades of fed steers and year- | 
lings held steady while short feds and | 


grassy kinds were weak with spots 25c¢ 
lower. 
at recent declines. Veal calves continued 
to show a lower trend, most sales being 
50c lower. Strictly choice 1475 lb. steers 


sold downward from $10 to $8. Major 


killers bought veal calves largely at $12 | 


to $12.50. 

Fat lambs closed steady to 25¢ lower. 
Bulk of good and choice range 
sold under 10 per cent to 25 per cent 
sorts at $13.75 to $14 with four decks to 
city butchers and shippers topping at 
$14.10. Good natives sold 
$13.25 to $13.50, most culls from $9 to 
9.50. Sheep and feeding lambs were un- 
changed. (Wednesday’s closing quota- 
tions are shown in the table -on this 
page.) 

Meat. 

Mutton excepted, the general trade on 
the New York wholesale market for fresh 
western dressed meats showed a down- 
Steer beef was in liberal 
supply, demand draggy and market weak 
to $1 lower. Light supply of cow beef 
also found a weak to $1 lower market. A 
light decline was noted on Kosher chucks 


and plates with supply liberal and de- 4 


mand very slow and hinds and ribs from 
Koshered catted sold barely steady to $1 
lower, the latter ranging from $25 to 


normal and a fairly liberal 
lamb met with draggy demand and sold 
largely $2 to $3 lower. Pork loins de- 


some. were sent to 


| manufacturers of 


: sialic 


Crop Weather 
Lemon Industry in Sicily F ound Affected 


ddversely by Currency Stabilization 
Wholesale prices of No. 1 fresh Amer- | > - sdieeaaaiinianicasienalieaeae TL. 


YEARLY 
INDEX 


er rae 


Report to Department of Agriculture, However, Forecasts 
Greater Output When Situation Clears. 
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thousand for cull lemons, whereas the 
price for the finest Verdelli at times were 
above lira 100 ($3.89). Owing to a va- 
riety of causes, principal among which 
have been fluctuating fresh fruit prices 
and unstable currency, the exporters and 
derivatives do not 
seem to have fared so well during 1926. 
The Sicilian lemon industry during the 
current season is in the same difficult 
plight as all other Italian industries on 
account of currency stabilization and 
wages. It has not been possible to. reduce 
wages much from the high point reached 
when the value of the paper lire declined 
until it worth only 31-3 cents. 
Lemons and lemon products have to be 
sold on a gold basis. The grower 
laborer are at present expecting the same 
number of paper lire per unit of fruit or 


was 





The stock sold steady to weak | 


lambs | 


largely at | 


veal | 


| tivity 
the | 
freezers. Shoulder pork cuts were barely | 


labor as last year, although at times 


| the value of a lire has gone as high as 


5'2 cents. 


Some Reduction Noted 


In Material Costs 
There has been some reduction in ma- 


that a readjustment will be effected in all 
lines in due course. The present situa- 
tion, which is tending to restrict trade, 
is expected to continue until the cur- 
rency ceases to appreciate and readjust- 
ment with growers and laborers is com- 
plete. 

There is no question ‘but what the 
acreage of producing lemons in Sicily 
has decreased during recent years much 
faster than statistics reveal. Two or 
three years ago high prices were paid 
for tangerines to be used for oil extrac- 
tion and this caused many lemon trees 


| about Palermo to be top-grafted to this 


fruit. It is estimated that in the im- 
mediate vicinity of Palermo as much as 


| 20 per cent of the lemon area was top- 


worked or replanted to 
Many of the growers who transformed 
their lemon groves are now regretting 
it. No doubt some of these 
be worked back to lemons. Recent 
lemond prosperity is causing new plant- 
ings to be made. Taken as a whole, 
it is difficult to forecast the trend of 
lemon production. Judging from the 
appearance of many of the trees in the 
Palermo area, an observer familiar with 
California conditions would predict an 
early decrease in production. The lon- 
gevity of the lemon tree and its produc- 
under Sicilian conditions should 
cause hesitancy in making such a pre- 
diction. 


and | 





| to change 


| years, it 


| now 
| tracts to be thrown into maximum pro- 
| duction by universal adherence to mod- 


lemons, lemon oil and citric acid pro- 
duce a return to the grower equivalent 
to lira 40 ($2.18) to 45 ($2.45) per 
thousand, production will remain about 
stationary. But if prices of fresh 
lemons, lemon oil and citric acid pro- 
ducts prevail as they have during recent 
is only a question of time be- 
fore a gradual-growih in production will 
take place. 


Acreage Available 


| For New Plantings 


The available sites for new lemon 
plantings in Sicily are by no means oc- 
cupied. In the vicinity of Mt. Etna the 
land that might produce lemons appears 
to cover a great area. In and 
Palermo, gardens that only 
tially planted to lemons are in abun- 
dance. In the past, irrigation has 
largely depended upon a gravity flow of 
water or pumps operated by donkeys; 
the present development of hydro-elec- 
tric power in Italy seems certain to make 


about 


are par- 


| many mountain slopes on the north and 
; east 
terial costs, such as imported fertilizers 


: | and box material, and there is no doubt 
topped at $14.25, while most grass steers | 


coast of Sicily, now covered 
olive trees, potential lemon sites. 

Furthermore, the possibilities of in- 
creased Sicilian lemon production on land 
planted are very great, were the 


with 


ern principles. Though one hears much 
in Sicily of the inability of the growers 
their methods, it is easily 


| within the realm of Lossibility for new 


methods to be invoked, whereby trees 


| will be spaced to give a maximum pro- 
! ducing surface; whereby water and fer- 


| proved 


tilizers will be provided to give an im- 
and rejuvenated foliage; and 


| whereby waste from plant disease and 


insects will be more effectively reduced. 
Many things formerly considered impos- 
sible are now very possible by royal de- 


| cree, providing problems pertain to Ital- 


tangerines. | 


ian production that affects the welfare 
of the State. The lemon industry is not 


| without evidences of a trend in this di- 


trees will | 


| competitive production 


| 


| has 


rection, 

For these reasons it would seem ap- 
parent that the future of Sicilian lemon 
production is wholly dependent upon 
not solely com- 
petition with the California lemon 
grower, but competition between the net 
profits from lemons and those from 
other fruits and early vegetables that 


| might be grown in the same sites. Italy’s 


rejuvenation during the past five years 
been conducive to the production 
and export marketing of such products 
that compete with lemons for the use of 
the soil. 
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Imports 


Lamb Crop Reduced 
From Level of 1926 
By Decline in West 


Unfavorable Weather Causes 
Drop in Number Saved; 
Gain Is Recorded 
in East. 


{Continued from Page 1.] 
21,958,000 in 1925. The full text of the 
report follows: 

The 1927 lamb crop for the United 
States was slightly smaller than that 
of 1926 but 8 per cent larger than that 
of 1925. The indicated lamb crops for 
the three years were 23,764,000 in 1927, 
23,878,000 in 1926, and 21,958,000 in 
1925. 

The native lamb crop was much larger 
this year than last, but the increase in 
native lambs was not large enough to 
offset the decrease in the Western lamb 
crop. The increase in native lambs was 
due both to an increased number of 
breeding ewes and to an increase in the 
number of lambs saved per 100 ewes. 
In the Western States the decrease in 
lambs per 100 ewes from 87.6 in 1926 
to 77.8 in 1927 resulted in a decrease in 
the total number of lambs saved of 1,- 
300,000 head or 8 per cent in spite of 
an increase of over 600,000 head in the 
number of breeding ewes. The largest 
decreases in the West were in the late 
lambing areas and were due very largely 
to the very unfavorable weather condi- 
tions during April and May. As these 


| areas furnish the bulk of the supply of 


feeding lambs, considerable decrease in 
the available supply of such lambs is 
indicated. 

For the native sheep States the ratio 
of lambs to breeding ewes was com- 
puted from reports on the lamb crops 
gathered by the rural mail carriers in 
June, with no changes in the computed 
figures for possible bias. @& some of 
the native States this ratio in 1927 seems 
rather high, both in itself and in com- 
parison to 1926. This is due partly te 
the fact that in these States ewe lambs 
are quite generally used for breeding 
purposes and there was a considerable 
increase in ewe lambs so kept this year 
The ratio, however, is based upon ewer 
one year old and over in January, ir 
order to make the figures comparable 
with those of the western States where 
practically all breeding ewes are year-* 
lings past at breeding time. - 

The ratios for the Western States are 
actual estimates of the number of lambs 
marked per hundred ewes, based upon 
the rural carriers’ reports and upon de- 
tailed reports made by a large number 
of sheep producers direct to the State 


My opinion is that if prices for fresh 
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CADILLAC’S success 1S 


founded on the roc 


engine principle 


Priced from--: 


$2995 


upwards, f. 0. b. “Detroit. 


> A N 


DA.R D 


America today lays at Cadillac's 
door fully one-half of its fine 
car demand, largely because 
Cadillac for a quarter-century 
has refused to depart by so 
much asa hair's breadth from 
that first article of its industrial 
faith: “Craftsmanship a creed 
and accuracy a law”. s 


Cadillac's ever-growing success 


has been based firmly and solidly 
upon the principle of 90-degree, 
V-type, 8-cylinder engine design. 


This principle, basis of the re- 
markable engine which gives 
to Cadillac the greatest all- 
around motor car performance 
in America, is. also the founda- 
tion of the unparalleled sales 
success of Cadillac. 


CADILLAC MOTOR CAR CO. 


OF 
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H & 


k of a superior 
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Mergers 


Cancellation of Commodity Freights Is Approved — 


On Soap in Western Trunk Line and Illinois Territory 


Suspended Tariffs 
Also Are Rejected 


I. C. C. Acts Without Prejudice 
To Filing of New 
‘ Schedules. 


The Interstate Commerce Commission 
has ordered cancellation of commodity 
freight rates on soap and related arti- 
eles in carloads, proposed by certain rail- 
roads, between points in western trunk- 
line territory and between points in 
Illinois classification territory. The pro- | 
posed substitute tariffs, which had been 
suspended in Investigation and Suspen- | 
sion Docket No. 2748, were cancelled | 
without prejudice to the filing of new 
schedules in accordance with the findings 
in the Commission’s report. 

The report follows in full text: 

Exceptions were filed by respondents 
to the report proposed by the examiner 
and the case was orally argued. Our 
conclusions differ from those of the 
examiner. 

By schedules filed to become effective 
September 1, 1926, and on later dates, 
respondents propose the cancellation of 
commodity rates and the application of 
fifth-class rates on soap and related 
articles, in carloads, from Missouri 
River points to various destinations in 
western trunk-line territory and to Ohio | 
River crossings and Memphis, Tenn., and 
between points in Illinois territory. 
Upon protests by soap manufacturers | 
located at Kansas City, Chicago, us 
Milwaukee, Wis.; and Burlington, Iowa, 
and by others, the schedules were sus- 
pended until December 30, 1926, and 
they have been voluntarily postponed by 
respondents until July 30, 1927. Rates | 
will be stated in cents per 100 pounds. 
The term soap as hereinafter used will | 
include soap powder, washing com- 
pounds, and the related articles covered 
by the suspended schedules. 

Since at least 1903, commodity rates | 
on soap, in carloads have been in effect 
from Kansas City to St. Paul and Min- 
neapolis, Minn., hereinafter called the | 
Twin Cities. For many years, respond- l 
ents have also. maintained commodity | 
rates on soap from Kansas City to many 
destinations in Iowa, Minnesota, and 
Wisconsin as well as to a few destina- 
tions in North and South Dakota and 
Nebraska. Commodity rates on soap 
have been in effect at least since 1904 
from Chicago and Milwaukee to St. 
Louis, Mo., and there are, in addition, 
commodity rates from those producing 

. points to other destinations in Illinois 
territory and between other points in 
that territory. In 1923, commodity rates 
were published from Burlington to Chi- 
cago and St. Louis. 

The object of respondents in the tariffs 
under suspension is the cancellation of 
all commodity rates on soap from Mis- | 
souri River points to what is sometimes 
referred to as old western trunk-line 
territory, which includes North and 
South Dakota, Nebraska, Kansas north | 
of the main line of the Atchison, Topeka 
& Santa Fe, Minnesota, Iowa, Wiscon- | 
sin, and Missouri, north of the Mis- 
souri River, and between points in II- 
linois territory. Because of the failure 
of some of the respondents to file the 
necessary supplements to existing | 
tariffs, some of the commodity rates 
are not proposed to be canceled. Among 
them are commodity rates from Kansas 
City, Council Bluffs, Iowa, Omaha, 
Nebr., and Sioux City, Iowa, to Ohio 
River crossings, and from Kansas City | 
to Sioux Falls and Watertown, S. Dak., | 
and Minot, N. Dak. It is also proposed 
to cancel less-than-carload commodity 
rates on soap from Kansas City and | 
Omaha to Cairo, IIl., but this action was 
not protested. If the tariffs are per- 
mitted to become effective substantial 
increases in the rates will result. 





| rate is 27.5 cents. 


| ilear 


| and 


| Anderson. 


|} souri 


ties have been recommended by this 
Committee, the only commodities on 
which revised rates had been published 
at the time of the hearing in this case 
were cooperage, revised rates on which 
are now in effect, and soap. 

Illinois carriers have received com- 
plaints directed against the difference 
between the levels of rates on various 
commolities in Illinois territory and in 
the remainder of central territory, and 
for at least two years their representa- 
tives have been studying the commodity 
rate structure with the purpose of re- 
moving the causes of such complaints. 
Complaints have also been received by 
western trunk-line carriers, and their 
representatives have participated in the 
study of the commodity rate structure. 
Among such complaints are those filed 
by manufacturers of soap located at 
Milwaukee, Chicago, Burlington, Cin- 
cinnati, Ohio, and Jeffersonville, Ind., 
attacking the rates on soap from those 
points to destinations in western trunk- 


| line territory as unreasonable and un- 


duly prejudicial as compared with rates 


| from Kansas City and between points 


in Illinois territory. Respondents con- 
tend that the proposed cancellation of 
the commodity rates on soap would re- 
move one of the causes for the com- 
plaints and would be a step toward uni- 
formity im the basis of rates in central 
and western trunk-line territories. 

The present rate between Chicago and 
St. Louis is 20.5 cents for a distance of 
282 miles and the proposed fifth-class 
The rate from Mil- 
waukee to St. Louis is 24 cents for 367 
miles and that proposed 31 cents, the 
fifth-class rate. The rate from Burling- 
ton to Chicago and St. Louis is 20.5 
cents for distances of 206 and 209 miles, 


| respectively, and the proposed rate 25.5 


cents. From Omaha to St. Paul, a dis- 
tance pf 346 miles, the present and pro- 


| posed rates are. 3.5 and 41.5 cents, res- 


pectively, and to Duluth, Minn., 497 


miles, 38.5 and 41.5 cents. 

The proposed rates between points in 
Illinois territory are the same for sim- 
distances as the fifth-class rates 
applicable on soap in central territory, 
because the rates for the first five classes 
in Illinois and central territory are the 
same. The present rates are lower than 
the rates on iron and steel, agricultural 
implements and machinery between 


Chicago and St. Louis, between Chicago | 


and Detroit, Mich., and between Chicago 
Anderson, Ind., for substantially 
similiar hauls. The proposed rate on 


| soap between Chicago and St. Louis is 


27.5 cents, as compared with rates of 23 
cents on iron and steel, 
agricultural implements and machinery 


between the same points, and as com- | 
| pared with rates of 27.5 cents on soap, 


iron and steel, agricultural implements, 
and machinery between Chicago and 
Detroit and between St. Louis and 
All of the commodities used 
in the comparisons are rated fifth class 
in the official classification. The rates 
on petroleum products, which are also 
rated fifth class, are 17.5 cents between 
Chicago and St. Louis, and 25 cents be- 
tween Chicago and Detroit and between 
St. Louis and Anderson. The commod- 
ity rates on soap between points in 
Illinois territory are subject to a mini- 
mum of 40,000 pounds, whereas the class 
rates applicable on soap in central terri- 
tory are subject to a minimum of 36,000 
pounds. The rates on iron and steel 
were published as a result of our de- 


cision in Jones & Laughlin Steel Corp. | 


v. B. & O. R. R. Co., 96 I. C. C. 682. 


Level of Class Rates 


Is Declared to be Low 

For respondents it was testified that 
the level of the class rates between the 
Mississippi and Missouri Rivers is low, 
the basis for those rates being the Mis- 
intrastate scale for 202 miles, 
which the short-line distance from 
East Hannbial, Ill., to Kansas City over 
the rails of the Wabash. The average 
single-line distance from Mississippi 


is 


| River crossings is 291 miles to Kansas 


Soap in Fifth Class 


In Certain Classifications 

Soap is rated fifth-class in official, 
western, and Illinois classifications and 
is transported at fifth-class rates in cen- 
tral and Illinois territories, except from 
Chicago and Milwaukee and related | 
points to St. Louis and related points, 
and from Burlington to Chicago and 
St. Louis and related points. Between | 
points in old western trunk-line terri- 
tory, soap moves at fifth-class rates ex- 
cept from Missouri River points to the 
destinations in that territory involved | 
in this case. 


Witnesses for respondents testified 
that the general level of commodity 
rates, state and interstate, between 
points in Illinois territory is relatively | 
lower than in the territories east and | 
west thereof and inter-territorially from | 
points in those territories into Illinois, 
and that the level of the rates is the 
outgrowth of low rates published many 
years ago because of severe competition 
between carriers operating between the 
large industrial centers in Illinois terri- 
tory and between Chicago and the upper 
Mississippi River crossings. We have 
found in several cases that transporta- | 
tion conditions in Illinois are not mate- 
rially different from those in the terri- 
tory east of the Illinois-Indiana state 
line, and that a lower level of rates in 
Iihnois than in central territory gen- 
erally is not justified. 

According to respondents this revision 
originated with a suggestion from us in 
Illinois Classification, 55 I. C. C. 290, 
where we said that commodity rates in 
Illinois territory should be revised, but 
did not suggest any specific revision be- 
eause of the inadequate record before 
us. Acting upon our suggestions, the 
carriers appointed a joint committee, 
which has worked on the revision of 
commodity rates for several years. Al- 
though revisions on numerous commodi- 





| average single-line distance from 
; same 


| rates. 


City and 336 miles to Omaha, and the 
the 
crossings to Kansas City and 
Omaha is 314 miles. The distance over 
the Wabash made the rates, and other 
carriers operating between the Missis- 
sippi and Missouri River in competition 
with the Wabash established rates on the 
basis of the Missouri scale for a dis- 
tance of 202 miles. 
cago, Peoria, Ill., and the Twin Cities 
to Kansas City and Omaha were made 
differentials over the rates from Mis- 
sissippi River crossings. 

The proposed rates from Kansas City 
and Omaha to destinations in western 
trunk-line territory and to Ohio River 
crossings are compared with fifth-class 


| or other comparable rates for similar 


distances under scales of rates prescribed 
by us. The comparison shows that the 
proposed rates are higher than the zone- 
A rates in central territory, lower than 
the rates in the 9702 class and soap 
scales, lower than tbe rates in the 
Fargo, southern Missouri, and Missouri 
intrastate scales, and lower than the 
sixth-class rates in the 


| seale, 


The produetr of soap at Burlington 


| markets his product in eastern territory, | 


Indiana, the lower peninsula of Michigan, 
Ohio, West Virginia, New York, and 
Pennsylvania in competition with pro- 


| ducers of soap at various points in cen- 
| tral territory and at Philadelphia, Pa., 


all of whom ship soap at the fifth-class 
The Burlington manufacturer 
likewise pays the fifth-class rates to 
eastern territory, but on shipments to 
Chicago, Milwaukee, St. Louis, and 
Omaha, he has an advantage over his 
competitors. The rate from Burlington 
to Chicago is 20.5 cents; from Chicago to 
Burlington, 25.5 cents; from Burlington 
to Milwaukee, 24 cents; from Milwaukee 
to Burlington, 27.5 cents; from Burling- 
ton to St. Louis, 20.5 cents; from St. 
Louis to Burlington, 25.5 cents. _ Similar 


| Kansas City to southwestern and Rocky 
| Mountain 
25.5 cents on | 





| rates from those points is lower than 





The rates from Chi- | 


southeastern | 


Change Would Result 


In Increases in Rates 


Inequalities Found Between 
Charges for Similar Serv- 
ice in Adjacent Areas. 


illustrations of the rates between Bur- 
lington and Kansas City show that Bur- 
lington has an advantage over producers 
at that point. 


Soap Manufacturers 


Are Chief Protestants 

The chief protestants are soap manu- 
facturers who ship soap either from 
Kansas City to destinations in old west- 
ern trunk line territory or from Chi- 
cago, Milwaukee, Omaha, and Burling- 
ton to destinations in Illinois territory 
at commodity rates. The Chicago and 
Milwaukee manufacturers are interested 
primarily in the rates from those points 
to St. Louis. The Burlington manufac- 
turer is concerned with the rates to 
Chicago, Milwaukee and St. Louis and 
the manufacturer at Omaha in the rates 
from that point to the Twin, Cities and 
Duluth. 

During 1925 Swift & Company shipped 
72 cars of soap from Chicago to St. 
Louis, the average value of which was 
6.5 cents per pound. Fifty-eight and 
one-half per cent of the total volume 
shipped had a value of 3.7 cents per 
pound. Ninety-five per cent of the soap 
manufactured by the Iowa Soap Com- 
pany at Burlington is laundry soap val- 
ued at 5 cents per pound. The remain- 
ing 5 per cent has a value of 13 cents 
per pound. During 1925, the average 
loading of soap shipments was 45,317 
pounds by Proctor & Gamble from Kan- 
sas City, 47,400 pounds by the Palmolive 
Company from Milwaukee to St. Louis 
and related points, 40,000 pounds by 
Swift & Company and 42,000 pounds by 
Armour &- Company from Chicago to 
St. Louis and related points. 


Proctor & Gamble’s plant is located at 
Kansas City and ships to all of the 
territory west of the Mississippi River 
and to Wisconsin, with the exception 
of the extreme southeastern portion of 
that State south of Milwaukee. Eighty 
per cent of the movement from the Kan- 
sas City plant to western trunk-line 
territory is on commodity rates. Com- 
modity rates are also applicable from 


territories. Peet Brothers 
also have a plant at Kansas City, which 
serves western trunk-line territory and 
the Southwest. Seventy per cent of the 
movement from the latter plant is at 
commodity rates. 

The principal competition of the Kan- 
sas City manufacturers in western trunk- 
line territory is from soap manufactur- 
ers at St. Louis, Chicago, Milwaukee, 
and Burlington. The level of the class 


from Kansas City to old western trunk- 
line territory. While the present com- 
modity rates from Kansas City to old 
western trunk-line territory do not in 
all cases equalize the Kansas City manu- 
facturers with their competitors, be- 
cause in many instances they are higher 
than the class rates from the compet- 
ing points, they do place the Kansas 
City manufacturers in a position to meet 
competition successfully. 


Increases Are Proposed 


To Points in Four States 
The increases proposed from Kansas 
City to destinations in Iowa, Minnesota, 


| North and South Dakota; and Wisconsin 


range from 3 to 46 per cent and average 
15 per cent. The proposed rates are 
from 0.5 to 9.5 cents higher than the 
rates applicable on soap in central terri- 
tory and are much higher than the rates 
applicable on soap in the Southeast, 
where the bulk of the movement is at 
commodity rates. Soap is rated sixth 
class in southern classification. The 
present rates on soap from Kansas City 
to representative destinations in the 
States above named are from 69 to 97 
per cent of the fifth-class rates. 
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Rate Decisions 


limestone, all of which move at com- 
modity rates, and some of which are 
rated fifth-class in western classifica- 
tion. ° 

The following table, compiled from 
exhibits of record, shows the average 
distance, average rate on soap, and 
average fifth-class rate from Kansas 
City, Chicago, Milwaukee, Burlington, 
and St. Louis £0 all destinations in Iowa, 
Wisconsin, and Minnesota receiving car- 
load shipments. 

[Table is printed at bottom of page.] 

Respondents publish commodity rates 
from Chicago to St. Louis on numerous 
commodities rated fifth class, including 
acids, agricultural implements, baking 
powder, cereal beverages, envelopes, 
glucose, corn syrup, coconut § and 
copra oil, cottonseed and linseed oils 
in barrels, packing-house products, paper 
(not printed), bicarbonate of soda, coco- 
nut soap stock, starch, and vinegar in 
glass or earthenware, the minimum 
weights on which are 21,000 to 40,000 
pounds. The minimum car revenue pro- 
duced by the rates on the above com- 
modities is, in all instances, less than 
the car revenue produced by the present 
rate of 20.5 cents minimum weight 
40,000 pounds, or soap from Chicago to 
St. Louis. 

For the purpose of showing that the 
present rate from Chicago to St. Louis 
is on a proper level and properly re- 
lated to other rates, comparisons are 
made with commodity rates and mini- 
mum car earnings on numerous articles 
between Chicago and St. Paul, Duluth, 
and Missouri River cities. These com- 
parisons show that the proposed rate 
from Chicago to St. Louis and the car 
revenue yielded thereby will be rela- 
tively greater than the rates and reve- 
nues on the other traffic. For example 
the proposed rate on soap from Chicago 
to St. Louis,..232 miles, is 27.5 cents, 
minimum 36,000 pounds, which yields a 
ear revenue of $99. The rate on corn 
syrup and molasses, rated fifth class, is 
29 cents, minimum 40,000 pounds, from 
Chicago to Duluth, 470 miles, and pro- 
duces car revenue of $116. The rate 
on packing-house products, a third class 
commodity, from St. Paul to Chicago, 
396 miles, is 24.5 cents, minimum 30,000 
pounds, and yields a car revenue of 
$73.50. 

From Chicago to Missouri River cities, 
an average distance of 480 miles, the 
rate on bags and bagging, a fifth-class 
commodity, is 32.5 cents, minimum 30,000 


pounds, producing car revenue of $97.50 | 


The rate on salt cake, a fiith-class com- 
modity, from and to the same points is 
26.5 cents, minimum 40,000 pounds, and 
yields a car revenue of $106. The Chi- 
cago-St. Louis distance is 59.5 per cent 
of the distance from Chicago to Missouri 
River cities, and the Chicago-St. Louis 
first-class and fifth-class rates are 65.8 
per cent and 65.5 per cent, respectively, 
of the corresponding class rates from 
Chicago to Missouri River cities. If 
these percentages were applied to the 
commodity rates from Chicago to 
Missouri River cities, lower commodity 
rates would result on numerous fifth- 
class commodities from Chicago to St. 
Louis, none of which would be as high 
as the proposed rate of 27.5 cents on 
soap. 


Freights on Soap 


Compared with Others 

The present rate of 20.5 cents on soap 
from Chicago to St. Louis is 74.55 per 
cent of the fifth-class rate between the 
same points as compared with the fol- 
lowing percentages of commodity rates 
to fifth-class rates on commodities rated 
fifth-class, from Chicago to St. Louis: 
Wooden handles and brass or copper in- 
gots, 69.1 per cent; iron bands and hoops, 
63.64 per cent; sulphate of iron, 47.27 


| per cent; coconut and cottonseed oil, 50.91 


In the | 


southeast, the rates on soap for similar | 


distances are 56 to 64 per cent of the 
sixth-class rates. The fifth-class rates 
herein proposed for application on soap 
are materially lower than the sixth- 
class rates in the southeast used as a 
basis for the foregoing comparison. 
From Kansas City to old western trunk- 
line destinations for distances under 450 
miles the proposed rates are shown to 
range from 2.7 to 7.2 cents higher than 
the average of rates from Chicago and 
from Milwaukee for similar distances 
to points in the same territory. To a 
few points where the hauls are between 
450 and 500 miles from all three points 
of origin the rate disadvantage of Kan- 
sas City is shown to range from 1 to 
11.5 cents in comparison with Chicago 
and from 3 to 13.5 cents in the case of 
Milwaukee. 

The Kansas City protestants submit- 
ted a series of exhibits to show that 
the level of the fifth-class rates which 
respondents propose on soap from that 
point is higher than the levels of the 
fifth-class rates from Chicago, Milwau- 
kee, and Burlington to the destination 
territory. For example, the fifth-class 
rate from Kansas City to destinations 
in Iowa for distances of 352 to 372 miles 
is 37 cents, as compared with fifth-class 
rates of 32.5 cents to 34.5 cents from 
Chicago, 31 to 37 cents from Milwaukee, 
and 28 to 38.5 cents from Burlington, 
for similar hauls to selected destina- 
tions in Minnesota, Iowa, Missouri, Wis- 
consin, and Illinois. 

The proposed rates from Kansas City 
to destinations in Iowa, South Dakota, 
Minnesota, and Wisconsin are higher 
than rates on acids, in tank cars, glucose 
syrup, fresh meats, linseed oil, paint, 
paper, potatoes, salt cake, starch, tar, 
sulphate or zinc, cement, coal-tar, pitch, 
sulphate of soda, starch, and ground 


per cent; vinegar, wire rope, iron or 
steel, sugar and baking powder, 74.55 
per cent; bagging, 58.18 per cent; glass 
bottles, 81.82 per cent; and starch, 56.36 
per cent. The percentages for other 
commodities were shown, but the above 
are illustrative. 

Rates on soap between points in the 
Southwest are lower than the classi- 
fication basis which is sixth-class. The 
rates from Cincinnati to 16 representa- 
tive destinations in the Southeast are 
66 per cent of the sixth-class rates. 

In Proctor & Gamble Distributing Co. 
v. A. C. Ry., 61 I. C. C. 700, we pre- 
scribed a commodity rate of 41 cents, 
minimum 30,000 pounds, on soap from 
Louisville, Ky., to Atlanta, Ga., which is 
69.5 per cent of the sixth-class rate 
and 27.7 per cent of the first-class rate 
prescribed by us for application in the 
southeast. The proposed rate of 27.5 
cents from Chicago to St. Louis is 35 
per cent of the first-class rate between 
the same points. A witness for pro- 
testants showed that paper labels, wrap- 
ping paper, and pulpboard, which are 
rated fifth-class in official classification, 
numerous articles of electrical machin- 
ery, rated third-class and fourth-class, 
and asbestos felt or paper, building, 
roofing, or sheathing, rated -fifth-class, 
are transported at commodity rates in 
central territory. 

Based upon the average loading of 
47,400 pounds for soap shipments made 
by the Palmolive Company from Mil- 
waukee to St. Louis in 1925 and a dis- 
tance of 369 miles the earnings under 
the present rate of 24 cents from Mil- 
waukee to St. Louis are $113.76 per, cent 
and 30.8 cents per car-mile, and under 
the proposed rate of 31 cents would be 
$146.94 and cents, respectively. 
These earnings are compared with the 
average earnings on various other traf- 
fic from Milwaukee to St. Louis obtained 
by using the average loading for all lines 
in 1925 as shown in the special commod- 
ity loading statement published by the 
carriers. 

The present and proposed earnings on 

soap are greater than 


39.8 


those produced 
by the rates on agricultural implements, 


Grape Shipments 


AUTHORIZED STATEMENTS Onty Are Prestntep Here, Bena 


PustisHED WITHOUT COMMENT BY 


Carriers Contend Plan for Distribution 
Of Cars to Move Grapes is Best Available 


Examiner for I, C, C. Recommends That Present System 
of Allocating Rolling Stock to Be Continued. 


A proposed report has been sub- 
mitted to the Interstate Commerce 
Commission, by a special examiner 
in No. 18942, T. N. and B. B. Sam- 
ple, et al., v. Atchison, Topeka & 
Santa Fe Railway Company, et al., 
recommending a finding that charges 
of inadequate car supply to gyape 
shippers have not been sustained. 
Approval of the California Grape 
Car plan, for distribution of cars in 
accordance with estimates of grape 
shippers, also is recommended. 

The first part of the proposed re- 
port was printed in the issues of 
July 19 and 20. The full text is con- 
cluded as follows: 

During the grape shipping season of 
the year 1926, and while the information 
was being filed with the carriers in ac- 
cordance with the Grape Car Plan, 1926, 
post cards reading in part as follows were 
sent to shippers: 

“Your requirements for refrigerator 
cars for the shipment of grapes from 
this district for the week beginning 

— have been allowed as filed. Daily 
orders for cars as desired must be filed 
in writing with carrier’s agent. 

“Carriers accept no responsibility to 
furnish full car requirements of any dis- 
trict or individual.” 


Decisions on Rates 
By The 


Interstate Commerce 
Commission 


Decisions in rate cases made public 
July 20 by the Interstate Commerce 
Commission are summarized as follows: 

No. 18727. John Fena v. Atchison, 
Topeka & Santa Fe Railway Company et 
al. Decided July 9, 1927. Rates on 
grapes, in carloads, from points in Cali- 
fornia to Hibbing, Gilbert, Ely, Chisholm, 
and Keewatin, Minn., found unreason- 
able. Reparation awarded. 

No. 18231. A. T. Pearce v. Georgia 
Northern Railway Company et al. De- 
cided July 1, 1927. Damage to a carload 
of watermelons in transit from Pritchetts, 
Ga., to Cincinnati, Ohio, not shown to 
have resulted from error of carrier in 
waybilling. Complaint dismissed. 

No. 18015. Metal Package Corpora- 
tion of New York v. Baltimore & Ohio 
Railroad Company et al. Decided July 9, 
1927. Rate on empty tin cans, in car- 
loads, from Baltimore, Md., to Bushwick 
Station (Broklyn), N. Y., found unrea- 
sonable. Reparation awarded. 

No. 17972. Bahr Brothers Manufac- 
turing Company v. Cleveland, Cincinnati, 
Chicago & St. Louis Railway Company. 
Decided July 8, 1927. Second-class rat- 
ing on worn-out paper mill grinding 
plugs in less than carloads in official, 
southern and western classifications 
found unreasonable. Rating of third 
class prescribed. 

No. 18832. Aycock-Holley Lumber 
Company v. Atlantic Coast Line Railroad 
Company. Decided July 9, 1927. Ap- 
plicable rate on lumber, in carloads, from 
Luverne, Ala., to Sarasota, Fla., found 
not unreasonable. Refund of overcharge 
directed. Complaint dismissed. 

No. 17482. Traffic Bureau, Chamber 
of Commerce, Lynchburg, Va., v. Erie 
Railroad Company et al. Decided July 
1, 1927. Rate on unprinted fruit wrap- 
pers, in less-than-carloads, from Ham- 
burgh, N. J., to Lynchburg, Va., found 
not unreasonable, or otherwise unlawful. 
Complaint dismissed. 

No. 18778. Maine Spinning Company 
v. Boston & Maine Railroad et al. De- 
cided July’ 6, 1927. Rates on wooden 
bobbins,. in less than carloads, returned 
empty from points in Massachusetts on 
the Boston & Maine Railroad to 
Skowhegan, Me., not shown to be unrea- 
sonable or otherwise unlawful. Com- 
plaint dismissed. 

No. 16529. Texas Refining Company v. 
Chicago, Rock Island & Gulf Railway 
Company .et al. Decided July 9, 1927. 
Rates on lard substitutes, in carloads, 
from Greenville, Texas, to destinations 
in Arkansas, in Louisiana, west of the 
Mississippi River, and to Joplin, Mo., 
found unreasonable. Reparation awarded. 


Application Filed to Build 
Railroad in Oklahoma 


The Tulsa, Wewoka & Southern Rail- 
way has applied to the Interstate Com- 
merce Commission for authority to build 
a line of 220 miles between Tulsa and 
Ardmore, Okla., passing through or near 
Tulsa, Okemah, Wewoka, Ada and Ard- 
more. 

The application states that the com- 
pany was organized for the purpose of 
building a north-and-south line in the 
eastern part of Oklahoma, wher: there 
are not now adequate transportation 
facilities. 
beverages, castings, fresh meat, and 
packing-house products; and the rev- 
enue produced by the proposed rate on 
soap is also higher than that under the 
rates on canned goods, canned milk, hides 
and leather, paper, printed matter, 
sugar, glucose, and molasses. Based 
upon the applicable minimum weights, 
the present rate on soap from Mil- 
waukee to St. Louis yields greater car 
and car-mile revenue than the commod- 
ity rates between those points on many 
commodities rated fifth class and higher. 

To be continued in the issue of 

July 22. 


Average Rates on Soap Compared. 


From To Iowa 
Soap 
rate 
Cts. 
32 
31.5 
32 
19 
32.5 


Fifth 
class 

Cts. 
34.5 
31.5 


"9 
ve 


19 
82.5 


Miles 


Kansas City 227 
Chicago . 307 
Milwaukee. 321 
Burlington, 175 
St. Louis.. 351 


529 
456 
390 
387 
606 


To Minnesota 


Miles 


To Wisconsin 
Soap Fifth 
rate class 
Cts. Cts. 
42.5 45 
26. 26.5 
23 23 
31 31 
36 36 


Fifth 

class 
Cts. 
51 
42.5 
42.5 
41 
51 


Soap 

rate 
Cts. 
42.5 
41.5 
41.5 
40.5 
61 


Miles 


Although the wording of these notices 
was later changed, it is apparent that the 
announcement by the carriers that “car- 
riers accept no responsibility to furnish 
full car requirements of any district or 
individual” misled and caused apprehen- 
sion among many shippers. ~ 


The obligation and duty of the carriers 
with respect to car service are defined by 
law, and obviously cannot be altered or 
modified by any such declaration or an- 
nouncement by carriers to shippers. 


Statements of this character. should be ! 


avoided in the future, 


The second objection of complainants 
is with respect to the provision in the 
Grape Car Plan that, before cars will be 
furnished in accordance with the plan, 


shippers must indicate their intention to | 


prepay charges or file with the respective 
carriers a surety company bond guaran- 
teeing the transportation charges. 

While conceding the right of the car- 
riers to protect themselves as to charges, 
complainants contend that by requiring 
all grape shippers, large and small, to file 
a surety company bond covering only 
grape shipments, while not requiring 
separate bonds of shippers of other com- 
modities, subject certain classes of grape 
shippers to undue prejudice and gives to 
other classes of grape shippers and to 
shippers of other commodities undue 
preference. 

Complainants urge that surety com- 
pany bonds are expensive and in many 
cases are unnecessary, because the 
shippers involved are personally respons- 
ible, or could furnish other security which 
should be acceptable. Also it is urged 
that certain dealers by reason of the 
volume of shipments and methods of 
handling can meet this requirement with- 
out inconvenience or loss, whereas com- 
plainants are in an entirely different 
situation. 

Defendants contend that by reason of 
their past experiences they instituted the 
requirement of individual surety company 
bonds covering grape shipments. They 
contend that due to the perishability of 
grapes, the manner in which they are 
bought and shipped, and the fluctuating 
market conditions, the matter of charges 
thereon is not comparable with other 
commodities. They point to the fact 
that they now have uncollected transpor- 
tation charges in substantial amounts, 
which charges accrued on grape ship- 
ments prior to the institution of the pres- 
ent requirements. 

It is well established that carriers may 
properly require prepayment of charges 
in advance of actual transportation. The 
evidence shows that those complaining 
of the requirement as to the surety com- 
pany bond would not in most instances be 
In possion to prepay charges. It also 
appears necessary that the carriers take 
some action to protect themselves in the 
matter‘of charges. The requirement of a 
surety company bond is not unusual, in 
such circumstances, in ordinary business 
transactions. The commission should find 
that the allegation that undue prejudice 
exists by reason of the bond require- 
ment has not been sustained. Compare 
New York Produce Exchange v. B. & O. 
R. R. Co., 46 I. C. C. 666, 671. 


Eight Districts Provided 


In Plan Suggested 

It is provided in the Grape Car Plan, 
that the State of California will be di- 
vided into eight districts and that there 
shall be for each of such districts a 
joint railroad representative, acting for 
all carriers, and a Public Advisory Com- 
mittee composed of growers, shippers, 
and bankers. The function of the Ad- 
visory Committee is to advise with the 
joint railroad representative in the fur- 
therance of his duties. During each 
week the Public Advisory Committee 
meets with the joint railroad represen- 
tative for the purpose of reviewing the 
statements of car requirements filed by 
individual shippers for the succeeding 
week, providing the shipper did not ob- 
ject to his statement of requirements 
being discussed at such meeting. . The 
latter feature of this matter will later 
be considered. The Committee was sup- 
posed to give the joint carrier repre- 
sentative the benefit of their views as 
to whether the individual shippers un- 
der consideration would actually need 
the number of cars shown on the re- 
quirement sheet and whether the number 
of cars requested should be approved or 
reduced. Final authority as to the ap- 
proval or reduction of the statements of 
requirements remained with the joint 
railroad representative, . 

Complainants cortend that it is too 
much to expect that such a Committee 
will act fairly and impartially between 
all shippers, but that such a Committee, 
being composed of growers, shippers, 


| and bankers, will naturally and in the 


very nature of things, be personally 
prejudiced and in periods of car shortage 
would be disqualified to pass upon the 
requirements stated by individual ship- 
pers. They urge that the burden and 
duty, of distributing cars is upon the 
carriers, and that no plan should be en- 
forced which to any degree places the 
distribution of cars to a shipper in the 
hands of such shipper’s competitors, or 
in the hands of his competitor’s banker 
or agent. 

While it is understood that the Com- 
mittee is supposed to be familiar with 
conditions existing within the several 
districts and would be in position to 
advise the joint railroad representatives 
as to the merits of the individual ship- 
per’s request, we have _ considerable 
doubt as to the propriety of having such 
a Committee perform such a function 
in the distribution of cars between ship- 
pers. It may be that the Advisory Com- 
mittees perform other functions which 
have merit, but such functions are not 
to be confused with the distribution of 
cars by carriers in accordance with the 
act. Further, the evidence of record in- 
dicates that no material consideration 
was given by the Committees to the 
requests of individual shippers at the 
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Car Distribution 


Texas and Pacific 


Given Right to Buy 
Pecos Valley Road 


Interstate Commerce Com- 
mission Issues Order Ap- 
proving Control of 
Capital Stock. 


Acquisition by the Teags and Pa- 
cific Railway of the control of the 
Pecos Valley Southern Railway, by 
purchase of the capital stock, was 
approved by the Interstate Com- 
merce Commission in a report and 
order in iFnance Docket No. 6819. 

Publication of the full text of the 
report was begun in the issue of 
July 20. The full text is copeluded 
as followss 


Under date of Mach 18, .927, Ander- 


| son and the applicant entered into an 


agreement, subject to our approval, for 
the sale of the $45,000 of capital stock 
and the $400,000 bond to the applicant 
for $192,000, it being provided that part 
of the proceeds will be applied to pay- 
ment of installments of the note remain- 
ing unpaid on February 28, 1927, as of 
which date the sale of securities is to 
be effective for accounting purposes. 
Anderson testified that the two classes 
of securities were considered jointly in 
the negotiations with the applicant. It 
is stated that the securities have no as- 
certainable market value. : 
Final Value Announced. 

We have found the final value of the 
carrier’s properties for rate-making pur- 
poses to be $373,409 as of June 30, 1917. 
Pecos Valley Southern Ry. Co., 106 I. C. 
C. 587. Net charges for additions and 
betterments made to the properties since 
the valuation date aggregate $21,209. 
Expenditures necessary to be made by 
applicant in the substitution of heavier 
rails and repair of bridges are estimated 
at $125,000. Otherwise the condition of 
the properties is said to be good. The 
carrier’s balance sheet of February 28, 
1927, shows investment in road and 
equipment $497,760.19, current: assets 
$44,787.84, unadjusted debits $7.06, cap- 
ital stock $45,000, long-term debt $441,- 
666.80, current liabilities $65,134.47, un- 
adjusted credits $8,667.71, and corporate 
deficit $17,913.39. 

The applicant states that on the basis 
of valuation, plus subsequent additions 
and betterments, the carrier’s stock and 
bonds would be worth $88.65 per $100, 
face value, or 2.05 times the amount 
proposed to be paid therefor. Operation 
of the properties under control of the 
applicant is expected to result in eco- 
nomies amounting to approximately $10,- 
000 per annum. With the addition of this 
saving, the carrier’s avearge net railway 
operating income for the years 1922 to 
1926, inclusive, would have been equiv- 
alent to 11 per cent of the price pro- 
posed to be paid for the stock and bond. 

In support of the applicant’s proposal 
to acquire control of the carrier, it is 
urged that there can be no competition 
between the lines of the two companies; 
that the line of the applicant is the 
normal and natural connection of the line 
of the carrier; that control of the carrier 
by the applicant will assure stable and 
permanent service over the line of the 
former; that that carrier will have the 
advantage of the applicant’s larger and 
better equipped organization in various 
departments, and of better facilities for 
the maintenance and repair of equip- 
ment; and that patrons of the carrier’s 
line will receive direct benefit from the 
substitution of single-line rates on inter- 
change traffic in lieu of two-line rates 
now in effect and from an adequate and 
more appropriate car supply. 

Found of Public Interest. 

Upon the facts presented, we find that 
the acquisition by the applicant of con- 
trol of the carrier, by purchase of tap- 
ital stock, for the consideration and upon 
the terms and conditions set forth in 
the application, which consideration and 
terms and conditions we find to be just 
and reasonable in the premises, will be 
in the public interest. 

An appropriate order will be entered. 

Commissioner Eastman dissenting: 

However desirable the arrangement 
may be, the Texas & Pacific is here ac- 
quiring the entire financial interest in 
the property of the Pecos Valley. In my 
we have no authority to authorize at the 
judgment this is a consolidation such as 
present time. 


time of the meetings between the Com- 
mittees and joing railroad representa- 
tives with a view to advising the latter 
as to the propriety of the requests. We 
can see no good reason why the car- 
riers’ representatives cannot do all that 
is necessary in the consideration of the 
requests or estimates of shippers for 
ears, without the assistance or advice 
of individuals who in most if not all in- 
stances are personally interested in the 
grape deal. This is not to be considered 
as reflecting on the personnel of the 
Committee, but simply an observation 
which is dictated by the spirit and man- 
date of the law. It is felt the District 
Public Advisory Committees should be 
discontinued as a part of the Grape Cer 
Plan, and the Commission should so find. 
Compare Rules Governing Ratings of 
Coal Mines, 95 I. C. C. 309, 385. 

On the statement of car requirenients 
as filed by shippers with the joint rail- 
road representative under the Grape Car 
Plan, 1926, was included a printed state- 
ment authorizing the latter to discuss 
the data with the District Public Ad- 
visory Committee, which was followed 
by a statement that if the shipper ob- 
jected to having the data contained in 
his statement discussed with the Com- 
mittee, such objection should be indi- 
cated in writing. The disclosure of such 
information by carriers without the con- 
sent of the shipper would clearly be in 
violation of section 15 of the act. It is 
doubtful, however, that the printed au- 
thorization as included on this form 
coupled with mere failure of the shipper 
to indicate his objections in writing can 

(Continued on Page 12, Column 2.) 





AUTHORIZED STATEMENTS CNLY 


Are PRESENTED HEREIN, BEING 


PuBLISHED WITHOUT COMRENT By THE UNITED States Datty. 
Farm Loans 


Valuation of $242,426,352 Placed 
On Property of the Union Pacific 


a a 


Banking 


ee 


Changes in Currency 
And Banking Laws of 
Ecuador Made Public 


Federal Reserve Board Is- 
sues Summary of Reforms 
Made Following Recom- 
mendations of Experts. 


Details of the laws enacting currency 
and banking reforms in the fiscal affairs 
of Ecuador, including the provision for 
establishment of a central bank, have 
been received by the Federal Reserve 
Board which on July 15 made public a 
summary of the new legislation. The 
changes made in the country’s currency 
and banking affairs were brought about 
on recommendation of Prof. E, W. Kem- 
merer and committee of American ex- 
perts who spent some months studying 
conditions. The legislation finally was 
enacted March 19, 1927. 

Following is the full text of the sum- 
mary as made public by the Board 

In accordance with the recommenda- 
tions of an American commission of ex- 

‘Hts under the chairmanship of Prof. 
E. W. Kemmerer, the Government of 
Ecuador, on March 19, 1927, passed a 
series of laws providing for currency 
reform and the establishment of a new 
central bank. 

Currency reform—The currency law 
provides for the devaluation of the 
sucre, which under the new law con- 
tains 0.300933 gram of fine gold, or 
one-fifth of the gold content of the 
United States dollar. The new sucre, 
therefore, has a par value of 20 cents 
in United States currency as compared 


with its former parity of 48.66 cents. 
Gold coins, 9-10 fine, in denominations 
of 25 sucres or 1 condor, and 50 sucres 
or 2 condors, will be minted by the 
central bank as agent for the Govern- 
ment. ait 

The law abrogates all restrictions 
upon the free importation and expor- 
tation of gold and silver, effective on 
the day on which the new central bank 
opens for business. On the same date 
the memoratorium, which has been in 
force since 1914, will be abolished. 

Establishment of central bank—The 
banking law provides for the establish- 
ment of the Banco Central del Ecuador. 
The bank is granted a charter for a 
period of 50 years. The head office is 
located in Quito, and provision is made 
for a major branch in every city of 
the Republic with a population of 80,- 
000 or more, and for minor branches 
in other cities. Branches and agencies 
may also be established abroad. 

. CGepital and shares of the bank.—The 
¢ sgk has a capital of 10,000,000 sucres, 
ch may later be increased to 20,000,- 
o&0 sucres. The shares are divided into 
two classes, A and B.% Class A shares 
are subscribed for and held exclusively 
by banks, domestic as well as foreign, 
business in Ecuador. They must be pur- 
chased and held by every commercial 
bank now or in future operating in Ecua- 
dor to a total par value equivalent to 15 
per cent of its paid-up capital and sur- 
plus, and by branches of foreign banks 
to 15 per cent of the capital and surplus 
assigned to them. Banks holding class A 
shares are known as member banks. 
Class B shares may be subscribed for 
and held without restriction by any indi- 
vidual or corporation, except that no 
member bank may hold for a period 
longer than six months class B shares to 
an amount, at par value, greater than 10 
per cent of its paid-up capital and sur- 
plus. 

Control and management.—The con- 
trol of the central bank is vested in a 
board of directors consisting of nine 
members. Of these directors, two are 
appointed by the President of the Re- 
public, two are elected by banks holding 
class A shares, one by holders of class 
B shares, and one by each of the follow- 
ing organizations: The Chambet of 
Commerce and Agriculture of Guaya- 
quil, the Chamber of Commerce, Agri- 
culture, and Industries of Quito, the Na- 
tional Society of Agriculture, and the 
labor organizations. Every director 
must reside in Ecuador, and the majority 
of the board must be citizens of Ecuador. 

Directors to Elect Officers. 

The board elects the president and 
vice president of the bank for a term 
of one year, and a general manager 
whose term of office is at the discretion 
of ape board. Each branch of the Banco 
Central has its own board of directors, 
responsible to the general board and 
having only such authority as is dele- 
gated by that board. 

To be continued in the issue of 

July 22. 

Realty Gain or Loss 

e ee . 
Given Consideration 
Revision Committee of Con- 


gress Studies Needs for 
Changes in Taxation. 


The Revision Committee of the Joint | 
Internai | 


Congressional Committee on 
Revenue Taxation made public 6n July 
20 a statement that it has been con- | 
sidering, at its eonferences, a basis for 
for determination of gain or loss in cases 
of sale of property by executor or ad- 
ministrator, and the manner of handling 
certain cases of overstatement of taxes. 

The full text of the statement by 
the Chairman of the Revision Commit- 
tee, Charles D. Hamel, follows: 

At a meeting of the Revision Com- 
mittee held July 19 there were con- 
sidered two topics, namely, (1) a basis 
for determintaion of gain or loss in cases 
of sales of property by executors or 
administrators; (2) manner of handling 
ah occasional type of case in which, 
before having completed payment of all 
installments of tax, the taxpayer finds 
he has overstated the tax in his re- 
turns. ’ 

Section 279, subsection (k), of the 
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Manhattan, Kans.; Valparaiso, to Central 
City, Nebr.; Columbus to Norfolk, Nebr.; 
Oconee to Albion and Spalding Nebr.; 
Grand Island to Ord, Nebr.; Kearney to 
Stapleton, Nebr.; O’Fallons to near Haig, 
Nebr.; Leavenworth to Miltonvale, 
Kans.; Menoken to Carden, Kans.; June- 
tion City to Concordia, Kans.; Sélomon 
to Beloit, Kans., and Salina to Oakley, 
via Colby, Kans. 

“The Union Pacific wholly owns and 
uses 3,601.672 miles of road with 975.029 
miles of second, 2.625 miles of third and 
2.625 miles of fourth main tracks. at | 
also jointly owns and uses 6.414 undi- 
vided miles of road, wholly owns but 
does not use 2.112 miles of road, and 
wholly uses but does not own 5.698 miles 
of road. 

“The road wholly owned but not used 
by the Union Pacific consists of tracks 
between Bonneville and Ogden, Utah, 
which are leased to the Southern Pacific 
Company. 

“The road wholly used but not owned 
by the Union Pacific consists of tracks 
between Grass Creek Junction and Grass 
Creek Mine, Utah, which are leased from 
the Union Fuel Company, a noncarrier. 

“In addition to the foregoing, the 
Union Pacific has trackage rights over 
about 43 miles of the road of other car- 
riers, part of which affords access to 
terminals at Kansas City, Leavenworth, 
Denver and Ogden. 

Principal Cities Served by Railroad. 

“The principal cities served by this 
road are Council Bluffs, Iowa; Beatrice, 
Fremont, Grand Island, Hastings, Lin- 
coln, Norfolk, North Platte and Omaha, 
Neb.; Kansas City, Mo.; Kansas City, 
Lawrence, Leavenworth, Salina and To- 
peka, Kans.; Boulder, Fort Collins, 
Greeley and Denver, Colo.; Rock Springs, 
Cheyenne and Laramie, Wyo.; Ogden 
and Park City, Utah. 

“The Union Pacific wholly owns and 
uses 6,014.935 miles of all tracks, jointly 
owns and uses 27.868 undivided miles of 
all tracks, wholly owns but does not use 
2.169 miles of all tracks and wholly uses - 
but does not own 6.101 miles of all 
tracks. 

“The operated mileage in conjunction 
with separately operated controlled lines 
forms a transcontinental route from 
Council Bluffs, Iowa, and Kansas City, 
Mo., to Pacific Coast points, important 
connections being made with system 
lines at Granger, Wyo., and Ogden, 
Utah. 


Statistics Are Given 


On Stock and Debt 

Capital stock and long-term debt.— 
The Union Pacific has outstanding, on 
date of valuation, a total par value of 
$534,428,250 in stocks and long-term 
debt, of which $222,291,600 represents 
common stock, $99,543,500 preferred 
stock, and $212,593,150 funded debt. 
' Results of corporate operations.—For 
the period from February 1, 1898, to 
December 31, 1917, the aggregate rail- 
way operating expenses were 56.4 per 
cent of the railway operating revenues, 
and for the period of 10% years preced- 
ing December 81, 1917, 55.9 per cent. 

Dividends have been paid each year 
since 1898 on the preferred stock and 
each year since 1900 on the common 
stock. During the period 10 years preced- 
ing date of valuation, the dividends have 
been at the rate of 4 per cent per an- 
num on the preferred stock, and at the 
average rate of 9.7 per cent per annum 
on the average amount of common stock 
(exclusive of a special dividend of 33.3 
per cent in 1913 which was paid partly 
with cash and partly with investment se- 
curities.) 


TS 


Classification. 


Owned and used 
Jointly owned and used with the Western 
the Union Pacific’s portion 


Total owned and used 
Owned but not used: 
Leased to: 


Original cost to date.—The original 
cost to date of all common carrier prop- 
erty of the Union Pacific cannot be as- 
certained as the necessary records are 
not obtainable. 

Investment in road and equipment.— 
The investment of the Union Pacific in 
road and equipment, including land, on 
date of valuation, is stated in its books 
as $331,860,798.46. With readjustments 
required by our accounting examination, 
this would would be reduced to $331,539,- 
063.35, of which $279,508,679.46, less an 
undetermined portion thereof assignable 
to offsetting items included in amounts 
recorded at $5005,516.97, represents 
undetermined considerations or consider- 
ations other than money, the cash value 
of which at the time of the transaction 
we are not able to report because it has 
been impossible to obtain the informa- 
tion. The adjusted amount includes the 
greater part of the cost of the noncar- 
rier lands and structures owned. 


Road Owns and Uses 
128,669 Acres of Land 


Cost of lands, right of way, and termi- 
nals at the time of their dedication to 
public use, and their present value.—The 
Union Pacific owns and uses for com- 
mon carrier purposes 128,669.88 acres of 
lands. It also owns but does not use 
84.89 acres of lands which are leased to 
other carriers for common carrier pur- 
poses. The total original cost of these 
lands cannot be ascertained as the neces- 
sary records are not obtainable. 

Rights in public domain.—The Union 
Pacific owns and uses for common car- 
rier purposes certain rights in public 
domain, the original cost of which, so 
far as supported by the accounting rec- 
ords, is $157,228.93. 

Rights in private lands——The Union 
Pacific owns and usese for common car- 
rier purposes certain rights in private 
lands, the original cost of which, so far 
as supported by the accounting records, 
is $33,455.28. 


Miscellaneous Property 
Cost Fixed at $377,019 


The investment of the Union Pacific 
in miscellaneous physical property, on 
date of valuation, is stated in its books 
as $377,019.70, applying to various 
pieces of property. Our accounting 
examination indicates that this invest- 
ment applies to only a small portion of 
the noncarrier property included in our 
inventory, the greater part of the cost 
of such property being inseparably in- 
cluded in the investment in road and 
equipment account. 

The Union Pacific owns and holds for 
noncarrier purposes $357,807,048.59 and 
£3,000,000 the value of the pound is 
about $4.8549 par value of securities of 
and other investments in other com- 
panies, which are recorded in its ac- 
counts at $355,113,823.38 book value. 

Material and supplies. The investment 
of the Union Pacific in material and 
supplies, on date of valuation, is stated 
in its books as $2,522.24. The invest- 
ment in material and supplies, on date 
of valuation, as shown in the books of 
the United States Railroad Administra- 
tion, covering the operation of the prop- 
erty of the Union Pacific, amounts to 
$20,108,675.44. 

Final value. After careful considera- 
tion of all facts herein contained, in- 
cluding appreciation, depreciation, going- 
concern value, working capital and all 
other matters which appear to have a 
bearing upon the values here reported, 
the. values, for rate-making purposes, 
of the property of the Union Pacific, 
owned or used, devoted to commotf-car- 
rier purposes, are found to be as follows: 


Final Value. 
$241,000,000 
Union Telegraph Company, 

440,000 


$241,440,000 


Chicago, Burlington & Quincy Railroad Company 
The Denver and Rio Grande Railroad Company 
The Kansas City Northwestern RaiJway Company 
Missouri, Kansas & Texas Railway Company 


Ogden Union Railway and Depot Company. 


Oregon Short Line Railroad Company 


The St. Joseph and Grand Island Railway Company 


Southern Pacific Company 


Union Stock Yards Company of Omaha 


American Railway Express Company 


Used but not owned: 
Leased from: 


The Atchison, Topeka and Santa Fe Railway Company 


Central Pacific Railway Company 


Chicago, Burlington & Quincy Railroad Company 


Missouri Pacific Railroad Company 
Oregon Short Line Railroad Company 


Oregon-Washington Railroad & Navigation Company 
The St. Joseph and Grand Island Railway Company 


Union Fuel Company 
Private parties 
Waa es To ered de ve bass 
Total owned 
Total used 
The sum of $12,000,000 is included in 
the value above stated as owned and 
used on account of working capital, con- 


Revenue Act, prohibits filing of claims 
in abatement against such assessments. | 
It is likely that such cases may be pro- 

vided for ~vithout changing materially 

the policy of Section 279. In respect to 

the first topic, it may be said that the 

present uncertainties are to some extent 

attributable to a recent court decision. 

Fundamentally, however, the question 

goes deeper and involves one phase of 

the broad question of basis for gain or 

loss generally. Though it may be possi- 

ble to handle certain phases of the mat- 

ter without action by Congress, it is not 

unlikely that legislation may prove de- 

sirable. 


Value Given Properties 


430,000 
78,500 
332,000 
95,000 
8,289 
23,000 


986,352 


260 
40,616 
11,062 

7,501 
340,000 
160,000 

7,555 

54,000 

3,974 
acca gus cenasanab aaeags sees $ 624,968 
$242,426,352 

242,064,968 


sisting entirely of a stock of material 
and supplies. 


Of Skaneateles Railroad 


A final value for rate-making purposes 
of $215,800 is placed on the property 
of the Skaneateles Railroad, New York, 
owned and used for common carrier pur- 
poses, as of June 30, 1918, in a tentative 
valuation report made public July 20 
by the Interstate Commerce Commission. 

The carrier’s capitalization, as of val- 
uation date, was reported as $170,000. 
The book investment in road and equip- 
ment, including land, on date of valua- 
tion, was $202,083.30. 


Public Utilities 


Per Capita T ax Levy 
Of Salt Lake City 
Was $47.13 in 1926 


Expenditures for Mainte- 


nance and Operations of 
General Depariments 


Slightly Reduced. 


The Department of Commerce has just 
announced a summary of the financial 
statistics of the city corporation of Salt 
Lake City, Utah, for the fiscal year end- 
ing December 31, 1926. In order to put 
Salt Lake City on a basis comparable 
with those cities in which tbe schools 
are a part of the city corporation, the 
figures given include transactions of the 
Board of Education of Salt Lake City 
for the fiscal year closing June 30, 1926. 

The full text of the summary follows: 

Expenditures. The payments for main- 
tenance and operation of the general de- 
partments of Salt Lake City, Utah, for 
the fiscal year ending December 31, 1926, 
amounted to $3,715,255, or $27.93 per 
capita. In 1925 the comparative per 
capita for maintenance and operation of 
general departments was $28.63, and for 
1917, $17.18. 


Payments for the operation of public 
service enterprises (waterworks, scales 
and cemeteries), amounted to $285,862; 
interest on debt, $592,447; and outlays 
for permanent improvements, including 
those for public service enterprises, $924,- 
785. The total payments, therefore, for 
expenses of general departments and 
public service enterprises, interest and 
outlays, including schools, were $5,518,- 
349. 


The total payments for the schools | 


amounted to $2,512,822. Of this amount 
$2,083,219 represents the expenses for 
maintenance; $174,045, interest on debt; 
and $255,558, outlays. The totals in- 


clude all payments for the year, whether | 


made from current revenues or from 
the proceeds of bond issues. 

Revenues. The total revenue receipts 
of Salt Lake City for 1926, including 
schools, were $5,863,701, or $44.09 per 
capita. 
the total payments of the year, exclu- 
sive of the payments for permanent im- 
provements, and $345,352 more than the 
total payments including those 
permanent improvements. 


This excess of revenue receipts is re- 


flected in purchase of investments, re- | 


duction of debt, and cash balances not 
shown in this summary. The revenue 
receipts for the school district amounted 
to $2,494,359. 

Property taxes represented 62 per cent 
of the total revenue for 1926, 60 per 
cent for 1925, and 49.1 per cent for 
1917. 


This was $1,270,137 more than | 


for | 


| 


| 





The increase in the amount of | 


property taxes collected was 95.2 per | 
cent from 1917 to 1925, and 1.4 per cent | 
from 1925 to 1926. The per capita prop- | 


erty taxes were $27.34 in 1926, $27.38 
in 1925, and $16.56 in 1917. 

Earnings of public service enterprises 
operated by the city represented 8.1 per 
cent of the total revenue for 1926, 7.8 
per cent for 1925, and 10.0 per cent for 
1917, 

Indebtedness. The net indebtedness 
(funded or fixed debt less sinking fund 
assets) of Salt Lake City on Dec. 31, 
1926, was $9,105,925, or $68.47 per 
capita. Of the total net indebtedness 
$3,205,725 was for the schools. In 1925 
the per capita debt was $71.37, and in 
1917, $61.97. 

Assessed valuations and tax levies. 
For 1926 the assessed valuation of prop- 
erty in Salt Lake City subject to ad 
valorem taxes for city corporation was 
$188,353,489. The levy for all purposes 
for 1926 was $6,268,591, of which $2,- 
128,394, or 34 per cent, was levied for 
the city corporation; $1,823,449, or 29.1 
per cent, for the schools; $1,393,816, or 
22.2 per cent, for the State; and $922,- 
932, or 14.7 per cent, for the county. 

The per capita tax levy for the city, 
school, State, and county was $47.13 in 
1926, $45.40 in 1925, and $29.61 in 1917. 


| Foreign Exchange | 


[By Telegraph.) 


New York, July 20. — The 
Reserve Pank of New York today certified 
to the Secretary of the Treasury the fol- 


lowing: 
July 20, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


cable transfers payable in the foreign cur- | 


rencies are shown below: 
Country 

Europe: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) 

Denmark (krone) 

England (pound sterling) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

Asia: 

China 

China 

China 

China 

China 

China 


14069 

.1380 

007241 
re 


(Chefoo tael) ; 
(Hankow tael)... 
(Shanghai tael) ... 
(Tientsin tael) “nara 
(Hong Kong dollar)..... 
(Mexican dollar) 

China (Tientsin or Peiya 

China (Yuan dollar) . 

India (rupee) 

Japan (yen).. 

Singapore (S. 

North America: 

Canada (dollar) 

TMD  LOBBO Don one se svcd ccnesawe 
Mexico (peso) ENT OT ee Fir 
Newfoundland (dollar) 

South America: 

Argentina (peso) (gold)........ 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso). .ccrersenceccine. 


-999094 
56167 
995960 


9656 
-1181 
1203 
9901 


Federal | 


| 


| U. 
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Municipal Expenses 


Italian Government to Refuse Acceptance 


Of 25-lire Notes After Close of This Year 


Retirement Of Issue Is Step in Policy of Deflation Ap- 
proved by Cabinet in 1926. 


The Italian Finance Ministry has just 
announced that December 31, 1927, will 
be the last day on which the present 
outstanding 25-lire notes issued by the 
Government will be accepted by govern- 
ment agencies, according to a report to 
the Department of Commerce from the 
Assistant Commercial Attache at Rome, 
A. A. Osborne. The lira is valued at 
about $.0544. Back of the retirement 
of the 25-lire notes is a belief that they 
are unlucky. 

The Department’s statement, in full 
text, follows: 

The Italian Finance Ministry ‘has set 
December 31, 1927, as the last day on 
which present outstanding 25-lire notes 
issued by the Government will be ac- 
cepted by Government agencies. 

The notes for 10 and 5 lire will cease 
to be acceptable on June 30, 1928. They, 


Dividends Paid by Federal Land Banks 
Totaled $19,615,000 as of June 30, 1927 | 


it is believed, will have their places taken 
by the new silver coins of like domina- 
itons which were first minted and circ- 
ulated in October. Up to the present 
silver pieces have been found in circula- 
tion chiefly in Rome, the national capital. 
In other parts of the country one finds 
the notes for 10 and 5 lire circulating 
more generally than the coins that are 
intended to replace them eventually. 
The withdrawal of the 25-lire notes is 
reported to represent a definite reduc- 
tion in the circulation of 400,000,000 
lire, their amount outstanding, in ac- 
cordance with the deflationist policy ap- 
proved by the Cabinet August 31 of last 
vear. However, they are now rarely en- 
countered. General acquiescence in their 
retirement is based in part on the com- 
mon belief that they are unlucky, similar 
to a popular tradition in the United 
States associated with two-dollar bills. 


Liabilities and Net Worth at Close of Fiscal Year Were 


$1,21 


7562. 

Total liabilities and net worth of the 
12 Federal Land Banks at the close of 
business on June 30, 1927, amounted to 
$1,211,652,786.90, the Federal Farm Loan | 
Board has just announced. 

Dividends paid by these banks amounted 
: a 


1,650,000. 


to $19,614,598.87, as of the same date. Un- 
divided profits of $3,107,824.40 were re- 
ported. Net mortgage loans amounted 
to $1,130,647,908.35. 

The full text of the announcement fol- 


lows: 


CONSOLIDATED STATEMENT OF CONDITION OF THE 
TWELVE FEDERAL LAND BANKS " 
AT THE CLOSE OF BUSINESS JUNE 30, 1927 

As Shown by Reports Submitted to the Farm Loan Board: 


ASSETS: 
Net mortgage loans 


Interest accrued but not yet due on mortgage loans 
S. Government bonds and securities... :* 
Interest accrued but not yet due on bonds and securities 


Other interest secured but not yet due 


Notes receivable, acceptances, 


| Accounts receivable a; 
Instalments matured (in process of collection) 


Banking houses 
Furniture and fixtures 


Sheriffs’ certificates, judgments, etc. (subject to redemption).. 


*Other assets 


Total assets 
LIABILITIES: 
Farm loan bonds outstanding 


Interest accrued but not yet due on farm loan bonds 


Notes payable 

Accounts payable 

Other interest accrued but not yet due 
Due borrowers on uncompleted loans 
Amortization installments paid in advance 


Farm Loan bond coupons outstanding (not presented) 


eerie ek Cre a | eene 


Dividends declared but unpaid.........-- 


| Other liabilities 








| Public-debt 
| Balance previous day.. 


} General 
| Interest on public debt. 


Total liabilities 
NET WORTH: 
Capital stock U. S. Government 
National Farm Loan Association 
Borrowers through agents 
Individual subscribers 


Total capital stock 
Reserve (legal) 
Surplus, reserves, 
Undivided profits 


Total liabilities and net worth 
MEMORANDA: 

Total net earnings to May 31, 
*Less real estate acquired, charged off 
Net earnings available for distribution 
Distribution of Net Earnings: 

Dividends paid ........-e-seeeeeveece 

Carried to suspense account 

Banking house charged off 


Carried to surplus, reserve, etc. ...... 
Cayried to other reserve accounts 
Carried to reserve (legal) 

Carried to undivided profits 


Balance now carried 
Capital stock originally subscribed by U. 


Amount of Government stock retired to date 


Capital stock held by U. S. Government .3.+..+.+eieeeeeeee . 
* All real estate acquired through foreclosure or by deed is charged off im- | 


mediately upon acquisition. 


U. S. Treasury Statement 
July 18. 
(Mde Public July 20, 1927) 
Receipts 
$2,660,691.24 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
nal revenu 
Miscellaneous 


4,540 
inter- 

4,021,870.24 
4,759,079.21 


receipts. 
15,981,863.02 
199,050.00 
167,921,905.50 
184,102,818.52 
Expenditures 
expenditures. . 


Total ordinary receipts 
receipts... 


$10,061 ,059.96 
517,704.22 
1,246,394.97 
25,262.16 


Refunds of receipts.... 

Panama Canal 

Operations in 
accounts 

Adjusted service certifi- 
cate fund 

Civil service retirement 
fund 

Investment 
funds 


special 
82,882.12 


130,174.44 


30,598.22 
of trust 
242,042.57 | 


Total ordinary ex- 
penditures 
Other public-debt 

. penditures 
Balance today 


12,356,128.56 

ex- 
170,322,811.81 
1,443,888.05 


184,102,818.52 | 
accumulative figures, together | 
with the comparative analysis of re- 


1927... 0% 


ais ieualanwieace $ 


' used for 


$1,130,647,908.35 
18,827,727.38 
19,29&379.12 
178,382.11 
29,570.33 
25,471,753.91 
3,574,699.83 
2,056,013.70 
1,695,236.63 
2,570,400.61 
248,229.70 
6,291,249.12 
763,236.11 


$1,211,652,786.90 


$1,102,196,980.00 
15,559,343.77 
1,830,561.42 
7,128,459.88 
17,238,17 
471,240.48 


2,052,436.22 


4,562,394.58 


$1,137,190,902.70 


$42,008.00 
59,050,420.00 
672,440.00 
115.00 
360,574,983.00 
9,916,400.00 
862,676.80 
3.107,824.40 


74,461,884.20 
$1,211,652,786.90 
48 684,283.70 


14,004,738.44 
$34,679,545.26 


$19,614,598.87 
1,535,888.64 
186,300.61 
57,180.41 
261,352.33 
9,916,400.00 
3,107,824.40 


21,336,788.12 


13,342,757.14 
8,892,130.00 
8,050,122.00 


imports of Silver by India 
Show Decline for Week 


Silver imports into india for the week 
ended July 9 amounted to 109,000 ounces 
as compared with 1,238,000 ounces for 
the preceding week, according to cable 
advices to the Departmgnt of Commerce 
from its Bombay office. .The origin of 
the imports were: London, 42,000 ounces; 
Durban, 67,000 ounces. 

Currency in reserve on July 7 
amounted to 994,800,000 rupees (the 
value of the rupee is about $.3610) in 
silver coins, which represents an increase 
of 11,300,000 rupees since June 30; bul- 
lion in reserve remained unchanged (ii 
amounted to 89,900,000 rupees on Jun 
30). Silver stocks also remained un 
changed (on July 1 they were estimated 
at 4,800 bars). The market was steady; 
the offtake poor. 


Sioux City Terminal Ry. 
Is Valued at $347,241 


A final vaiue Yor rate-making pur- 


| poses o: $047,241 is placed on the prop- 


erty of the Sioux City Terminal Railwa; 
common carrier purposes, 4 
of June 30, 1918, in a tentative valea 
tion report made public July 20 by the 
Interstate Commerce Commission. 

The company’s capitalization on date 
of valuation was $200,000. The boo: 
investment in road and equipment on 
that date was $192,280.05. 
ceipts and expendiures for the month 
and for the year, are published each 
Monday. fies &. 


| 





1,623,245.91 | 


| rendering his decision. 





842,008.00 | 
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Finance 


Hydroelectric Power 
Returns for Toronto 


$9,670,434 in 1926 


Department of Commerce Is 
Advised That $4,548,216 
Was From Light 
Receipts. 


Gross income of the Toronto Hydro- 
electric System, Canada, amounted to 
$9,670,434, in 1926, of which $4,548,216 
was derived from lighting, $3,974,999 
from power, $471,143 from street light- 
ing, and the balance from sundry sources, 
the Department of Commerce announced 
on July 20, following receipt of a report 
from the Assistant Trade Commissioner 
at Toronto, J. Bartlett Richards. 

The full text of the announcement con- 
tinues: 


Electric current cost $4,503,530 and 
total operating cost of $7,130,998. 

Interest, depreciation, taxes and sink- 
ing funds and the retirement of deben- 
tures amounted to $2,461,033, and there 
was a net income of $11,409 carried to 
the reserve for the stabilization of rates. 

Reserves as shown on the balance 
sheet amounted to $14,961,309, including 
an item of sinking fund equity in the 
Provincial Hydro System which has been 
put aside by the Provincial Commission 
out of amounts paid from year to year 
by the Toronto System. 

Total assets of the Toronto System 


| are valued at $77,677,396, including its 


share in the investment in the Niagara 
power plant, and the net funded debt at 
the end of the year was $19,823,000, 
These figures are striking by compari- 
son with the figures at the end of 1912, 
the first year of operation, when total 
assets were $4,369,158 and annual rev- 
enue was $726,763. Ten years ago total 
assets were $10,317,000 and total revenue 
$2,049,000. Operating expenses in 1926 
were approximately 24 per cent of the 
gross revenue, an improvement over 1925 


| when they were 25.1 per cent. 


The amount of current sold has more 


| than doubled in the past five years. 


Study Being Given 


Muscle Shoals Lease 


[Continued from Page 1.] 
Shoals Dam was referred to the Chief 
Engineer of the Department of War. 
His report to the Secretary of War was 
then referred to the Judge Advocate 
General for a legal opinion on the ques- 
tion involved. The Judge Advocate 
General has called on the Chief of Engi- 


| neers for additional information on the 


subject before reporting to the Secre- 


| tary of War. 
1,748,902.27 | 


The Judge Advocate General told me 
today that he would give the Muscle 
Shoals citizens committee and the officers 


| of the Muscle Shoals City an opportunity 


to submit briefs and arguments, before 
This, it is under- 
stood, they will do at such time as may 
be suggested by the Judge Advocate 
General. Mr. Davison, the Assistant 
Secretary of War, is acting as Secretary 
of War during the absence of Secretary 
Davis, who is expected to return from 
Europe within the next three or four 
weeks. Acting Secretary Davison stated 
to me today that he is not familiar with 
the Muscle Shoals case and that he no 
doubt would leave it to be acted upon 
by the Secretary of War on the latter’s 
return. 


One of the largest 
banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
has ranked from twelfth to 
fourth in clearings during the 
past eighteen months. 


By using the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gree among foreign banks and 
business men. 


T#® EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


E invite inquiry re- 

garding the opera- 
tions and securities of the 
Associated Gas and Elec- 
tric System. 


Founded in 1852 


Properties in 15 States 
serving 2,300,000 popula- 
tion in well - established 
public utility territories. 


Associated Gas and 


Electric Company 


Incorporated in 1906 


Paid up Capital and Surplus 
$71,000,000 
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Taxation: 


Appellate Court Allows Corporation to Recover 
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Loans 


Taxes On Dividends Paid By Issuance of Stock 


Declared Dividend 
Ceased to Be Capital 


Involves Recovery of Income 
and Profit Taxes Levied 
and Paid. 
L. FLYNN, COLLECTOR, Vv. HAAS 


A CORPORATION; GIRCUIT 
NINTH CIRCUIT, 


JOHN 
BROTHERS, 
Court oF APPEALS, 
No. 5102. 

Where the directors of a corporation 
declare a dividend on corporate stock 
but make no payments on account of the 
dividend, and five months later without 
any demands having been made against 
the corporation for the payment of the 
dividend, levy a stock assessment as an 
offset against the dividend previously | 
declared, the result is the same as if the 
directors had taken no action whatever, | 
and, in an action at law, the corporation 
can recover income and_ profit taxes 
levied and paid on the theory that the | 
amount of the declared dividend ceased 
to be part of the invested capital of the 
corporation, the majority of the Circuit 
Court of Appeals for the Ninth Circuit 
held herein. 

Upon writ of error : to the District 
Court for the Northern District of Cali- 
fornia. 

Before Hunt, Rudkin, and Dietrich, 
Circuit Judges. Judge Rudkin delivered | 
the opinion of the court. The full text 
follows: 

Rudkin, Circuit Judge: This was an 
action at law by Haas Brothers, a cor- 
poration, to recover certain additional in- 
come and profit taxes imposed by the 
Commissioner of Internal Revenue. A 
jury was waived by written stipulation 
of the parties, and the case has been 
brought here for review on the special 
findings made by the court below, from 
which it appears: That the plaintiff is | 
a corporation organized under the laws 
of the State of California, engaged in 
the wholesale grocery business in the 
City and County of San Francisco, and 
is and always has been a close family 
corporation; that until his death, May 
$1, 1916, William Haas was the presi- 
dent and dominant head of the corpora- 
tion; that on January 1, 1917, and dur- 
ing the year 1917, the capital stock of 
the corporation was $600,000, divided 
in 600 shares of the par value of $1,000 | 
each, owned by members of the Haas 
family, and that during the calendar 
year 1916, the corporation earned a | 
profit of $290,216.87 in the conduct of 
its business. That on January 8, 1917, | 
the directors of the corporation adopted | 
the following resolutions: 

“Resolved, that the amount of $288,- 
000 be credited to the reserve account 
and that $2,216.87 be carried forward | 
to the profit and loss account of this 
corporation.” 

“Resolved, that this corporation does | 
declare a cash dividend from the reserve 
account of $480 per share payable im- | 





mediately to the stockholders of record | 
on January 1, 1917, as they are re- 
spectively entitled thereto.” 


Dividend Believed Declared 
When Actually Paid in Cash 


That the resolution declaring a divi- 
dend of $288,000 did not express the true 
intention of the board of directors; that 
in adopting the resolution they merely 
followed a precedent in form and lan- 
guage, established in previous years, be- , 
lieving that this was the proper action 
to take; that they then understood and 
believed that a dividend was declared 
when actually paid out of cash on hand 
available for that purpose, and not be- 
fore; that they know that the plaintiff 
had no funds out of which to \pay divi- 
dends, and did not know or believe that 
the resolution thus adopted would im- 
pose any obligation upon the plaintiff, | 
nor did they intend that it should; that 
neither the whole nor any part of the 
dividend of $288,000, as declared by the 
resolution, was ever actually distributed 
to the stockholders or set apart for their 
benefit; that the plaintiff did not at the 
time the resolution was adopted, or at 
any time prior to May 21, 1917, have | 
any cash available with which to pay the ; 
dividend; that the earned profits of 
$290,216.87, out of which the dividend 
was declared by the resolution, consisted 
of merchandise on hand and accounts } 
due from customers, and no physical di- 
vision or allocation of such property was 
ever made to the several stockholders; | 
and that no part of the profits or sur- 
plus was at the time of the adoption of 
the resolution, or at any time prior to 
May 21, 1917, capable of distribution or 
division, if the corporation was to con- 
tinue to function as a growing business , 
concern. That on May 21, 1917, the di- 
rectors adopted the following resolution: 

“That the surplus of this corporation 
be increased from two hundred thousand , 
dollars ($200,000) to four hundred thou- 
sand dollars ($400,000). 

“This additional amount to be raised 
by subscription of three hundred thirty- 
three 38-100 dollars ($333.33) per share |! 
by the stockholders of record on this | 
date according to the number of shares ; 
held by each.” 


Dividends of $88.000 
Paid to Stockholders 


That on the same day, without further 
resolution of the directors, dividends 
amount to the sum of $88,000 were paid 
to the stockholders on their proportion- 
ate shares, out of cash then on hand; 
that interest at the rate of 6 per cent 
per annum was paid to stockholders 
from January 1, 1917, to May 21, 1917, 
on the entire sum of $288,000; that the 
entries in the the plaintiff 
crediting the stockholders with their 
proportionate shares of the sum of 
$288,000, declared as a dividend by the | 
above resolution, were technical book- 
keeping entries and were not a record of 
any actual transaction; that the payment | 


books of 


| ful. 


; clude money or other 


' as may be directed by the board.’” 
; 815. 


| employed, or 


| F, 229, 234. 


| this 
, nearly five months, 


| against the corporation. 


| of $200,000, as an offset against 
| dividends previously 
: intents and purposes, 


' upon 


of interest to the stockholders on their 
proportionate shares was unauthorized, 
and such payments were made by mis- 
take, and that the sum of $288,000, de- 
clared as a dividend by the aforesaid 
resolution did not thereby or otherwise 
become capital borrowed by the plain- 
tiff from its stockholders, but on the con- 
trary, the whole thereof was a part of 
the invested capital of the plaintiff, used 
by it in its business at all times from 
January 1, 1917, to May 21, 1917, Upon 
the audit of the income and profit tax 
return of the plaintiff for the year 1917, 
the Commissioner of Internal Revenue 
reduced its invested capital from Jan- 
uary 1, 1917, to May 21, 1917, by the 
sum of $288,000, and imposed an ad- 
ditional tax in the sum of $13,042.88; 
that the additional tax was paid under 
protest, and that a demand for a re- 
fund was rejected. 

As conclusion of law the court found 


that the reduction of the invested cap- | 


ital of the plaintiff from January 1, 1917, 
to May 21, 1917, by the sum of 
and the imposition of the additional as- 


sessment was unauthorized and unlaw- 
was ° 


On these findings judgment 
entered in favor of the plaintiff for the 


amount of the additional tax so im- 


| posed, with interest and costs. 


| Amount of Profits 


| Depends on Invested Capital 
profits depends in a j 


The amount of 


| measure on the amount of the invested 


capital. The term invested capital for 
any year, means the invested 
capital for the year, averaged monthly. 
40 Stat. 306. In the case of corpora- 
tions, it means (1) actual cash paid in; 
(2) the actual cash value, at the time 
of payment, of assets other than cash 


average 


paid in, and (3) paid in or earned sur- 
plus and undivided protits used or em- 
ployed in the business; but does not in- 
property borrowed 
539 Stat. 1001. 


did 


by the corporation. 

The question before us 
amount of the dividend declared by the 
resolution of January 7 
part of the invested capital of the ¢ 
fendant in error from and after the date 
of the resolution and until the adoption 
of the second on May 21? 
Taken at the 
would seem to have that effect. 

“The declaration of a dividend is the 


the 


is, 


le- 


resolution 
value, 


lis Tace 


act of the corporation in setting apart a | 


portion of its net or surplus profits for 


| distribution among the stockholders ac- 
| cording to their respective interests.” 


14 
C. J. 806. 


“The declaration of a dividend creates 
a debt against the corporation in favor 
of each stockholder to the amount due 
him as to his pro rata share, and this 


| is true although the dividend is made | 
| payable 


at a future date, or ‘at the 
pleasure of the company,’ or ‘such time 


dividend properly declared, and 


“A 


| payable in cash, cannot be revoked by j 
| the subsequent action of the corporation. 
: For example, it cannot be set off against 


a contemporaneous assessment upon the 
shares; nor 


power to transfer the amount of such 


' dividend from the account of the stock- 


holder to whom it has been credited and 
carry it to the surplus fund account of 
the corproation.” Id. 816. 


Rights Not to Be Impaired 
By Bookkeeping Methods 

But in cases of this kind, the 
of parties can neither be established nor 
impaired by the bookkeeping methods 
by the names given the 
Douglas v. Edwards, 
The Government was 
estopped by the records kept by the 


various items. 
not 
cor- 


| poration, and for the like reason, the 


corporation was not estopped by its own 
records, because every estoppel must be 
mutual. The court below found, in 
stance, that the resolution declaring the 


divided did not express the true inten- | 


tion of the directors; that, in adopting 


the 


lished in previous years, believing this 


the proper course to pursue; that, they | Pisses . : 
; majority opinion, the court said: 


understood and believed that a ditidend 
was declared when actually paid out of 
cash on hand available for that purpose 


and not before; that they knew that the ; 


corporation had no funds with which to 
pay dividends, and did not know that 
the resulution would impose any obliga- 
tion on the corporation, nor did they in- 
tend that it should. This finding we 
think is in accord with the testimony. 
In previous years when dividends were 
declared, the amounts were actually paid 
to the stockholders on the same day or 
later than the day following. In 
instance, no payments* on account 
of dividends were made for a period of 
and, so. far as the 
no demands were made 


not 


record discloses, 


tion of that period the directors con- 
cluded that there would be no cash avail- 
able for the payment of dividends in ex- 
cess of the sum of $88,000, and they 
then went through the formality of 
levying a stock assessment in the sum 
the 
declared. To 
the result was the 
ame as if the directors had taken no 
action whatever until the of the 
tier resolution, and ‘had then declared 
a dividend of $88,000 only. 

While the facts in the two cases differ, 
the language of the court in Faton v. 


date 


English & Mersick Co., 7 F. (2d) 54, 57, | 
| is applicable here. 


resolution, 
in 


examination of the 
which the Government 
this case, shows that their adoption did 
the part 


“An 


relies 


not work a severance ol de- 


| clared from the remainder of the accu- 
| mulated earnings. 
arate fund distinct from the capital stock | 


It created no sep- 
or surplus profits. No fund was at any 
time deposited anywhere to pay the so- 


called ‘dividend.’ If at any time after 


$288,000, | 


; that the judgment 


| doubt, but the conclusion reached by the 
‘ court below is an equitable one and its 
judgment is therefore affirmed. 


cease to be a | 


. ' thereto, and that 
resolution | 


Id. | 


| their 


| Obligation of Indebtedness 


has the corporation any ; 
| the widest inquiry back of the declara- 
| tion? 


i of 
! was of necessity equally effective to re- 
duce capital investment, for admittedly 


rights | 


9908 | 


sub- | 


resolution, they merely followed a } $ hs q 
precedent, in form and language, estab- | inevitably operates to establish the prop- 
| erty status. 


| diately the individual property of 
| stockholder. 


At the expira- | 


all | 


Affirm Lower Court 
In Decision On Case 


Cireuit Judge Dietrich Writes 
Dissenting Opinion; in 
California Court. 


the resolution was passed the company 
had failed, there was no fund ‘set aside’ 
which had so become the property of the 
shareholders that it could not have been 
reached at any time by the creditors of 
the corporation. Moreover, at the time 
this so-called dividend declared, 
was no ‘fund’ which could have 
been set aside, out of which it could 
have been paid in cash as the findings of 
fact made by the district judge show 
‘that said sum of $391,892.13 was not in 
cash, but 
material in process, manufactured stock, 


was 


there 


was invested in machinery, 
accounts due from customers, and cash 
essential to the operation of the busi- 
ness; that no physical division or al- 
location of such property was ever made 
to the several stockholders.” 


| Argument Contended 


Judgment Was Excessive 

It contended on the argument 
is excessive in any 
| view of the case, inasmuch as at least 


was 


‘$88,000 should have been deducted from 
; the invested capital between January 1 
| and May 21. 


But in the view taken by 
the court below there was in effect no 
declaration of a dividend until the latter 
date. 

free from 


The case is by no means 


June 27, 1927. 

Dietrich, Circuit Judge (dissenting): 

I recognize that, as stated by the ma- 
jority, generally a writing is not con- 
clusive against one who is not a party 
in a strict sense the 
prinicple of estoppel is applicable. But 
that the real question here? Ad- 
mittedly the declaration of dividend was 
effective as to stockholders, for in their 
brief counsel for the corporation say: 
“We concede that the resolution of Jan- 
uary &, 1917, was in terms’ a legal and 
effective declaration of dividend.” And 
again: “In an action by the stockholder 
against his corporation to recover a divi- 
dend, we concede that the vital question 
would be whether the form (italics 
mine) of the resolution had the quality 
and effect of a valid dividend declaration. 
* * * In such instances it is not to be 
supposed that the directors could be 
heard to say that the plain language of 
resolution was not intended to 
mean what it said.” 


is 


Constituted Corporate 


That being true, to what possible end 


Being effective to create a divi- 
dend, indefeasible as to stockholders, 
thus constituting a corporate obligation 
indebtedness enforceable at law, it 


computing capital, debts are de- 
ductible. Suppose that by deed executed 
in due form the corporation had con- 
veyed to its stockholders specific real 
estate theretofore a part of its capital 
investment. Could it, while conceding 
the effectiveness and indefeasibility of 
the instrument as to the grantees, suc- 
cessfully contend that because of some 
secret intention or understanding incon- 
sistent therewith, which it could not as- 
sert as against them, the property con- 
tinued to be a part of its capital invest- 
ment? By hypothesis of validity as to 
stockholders, the deed in one case and 
the declaration of dividend in the other 


in 


In the English v. Mersick 
Co. case (7 Fed. (2nd) 57), cited in the 
“Mr. 
Cook in his authoritative work on cor- 
porations (7th Ed.) Vol. 2, p. 1579, states 
that, ‘when a dividend out of the earn- 
ings of a company has been regularly 
declared and is due, it becomes imme- 
the 
There is at once a sever- 
ance, for the use and benefit of the mem- 
bers of the corporation, of so much of 
the accumulated earnings as are de- 
' clared; and the dividend thereafter ex- 
ists as a separate fund, distinct from 
the capital stock or surplus profits. It 
then becomes the absolute property of 


| the stockholders.’ There is no doubt 


| about the correctness of this statement 


| of the law. It is abundantly sustained 
by the authorities. many of which are 
cited by the learned author.” 
But in the other aspect of the case, 
| assuming that it was competent for the 
court to go back of the resolution, I am 
constrained to the same conclusion. 


Significance Attached 
To Term “Technical” . 
| Just what significance is attached by 
| the court to the term “technical,” as 
used in the findings, I do not understand. 
| In a sense all minute and book entries 
are technical. Certainly here they were 
' neither fictitious nor sham; and there 
' is no contention that they were entered 
in bad faith or as a pretense. Nor am I 
able to comprehend how, under the evi- 
| dence, it can be said the interest pay- 
ments were unauthorized. 
| As in effect admitted, the facts may 
| thus The corporation had 
| aciually earned a profit of over $290,- 
000 which legally was subject to the 
will of the directors in respect of divi- 
dends. The directors, men of intelli- 
; gence and business experience, duly 


be stated: 


| passed a resolution which, it is cons | 


Stock Dividends 


ceded, was in terms a legal and effective 
declaration of dividend,” covering $288,- 
000 of such profit. Being payable im- 
mediately but not so paid, the.dividend, 
together with interest thereon, was ap- 
propriately credited to the individual ac- 
counts of stockholders. 

Nothing more appears*to have been 
done until May 21. It may be that the 
intervening historical event affected the 
business of the corporation, and par- 
ticularly its capital requirements. But 
however that may be, the May resolu- 
tion neither vacates nor qualifies the 
resolution of January 8, but in effect 
recognizes its validity and affirms it. 
Whatever may be the reasons, the di- 
rectors were then of the opinion that 
more capital would be required than it 
was apparently thought to be necessary 
in January. Accordingly, the provision 
for $200,000 to be raised by subscription, 
and this was forthwith procured by in- 
ducing the stockholders to contribute a 
ratable part of the devidend tacitly 
recognized as having been vested in 
them by the January resolution. The 
other $88,000 covered by the January 
resolution was at once paid to them in 
cash, together with interest upon the 
entire $288,000 from January 8 to May 
21. If at that time the January resolu- 
tion was not understood to be what it 


purports to be, or was for any reason | 


thought to be ineffective, I can conceive 
of no valid reason for the payment of 


interest, or indeed, for the second resolu- | 
tion at all, for upon that hypothesis the | 
entire $288,000 constituted invested cap- | 


ital and the obvious course would have 
been simply to declare a 


was. 
at no time declared a dividend, though 


it was actually paid out as such. And 
as bearing both upon the so-ealled 


equities and the self-serving statement | 
made by the two directors giving testi- | 
mony as to the mental attitude not only | 


of themselves but of their association 
in January, that they did not understand 
the legal effect of the dividend resolu- 
tion, it is to be noted that if it was 


what it appears to be one of its imme- | 


diate legal effects was to create a cor- 
porate obligation to pay interest, and 
the interest accruing to them they not 
only accepted and still retain, but in the 
following year in making up the com- 
pany’s tax return the amount thereof 
was deducted as interest paid. 


Declared to Be Paid 
And Then Returned 


I am unable to see the materiality of 
the fact that on May 21 the $200,000 


was not first paid in cash to the stock- | 


holdyrvs in satisfaction of the dividend 


and then passed back by the stockholders | 


to pay their subscriptions. The under- 
lying obligations are none the less real 


because a bank by mere book entries ap- | 


plies a credit balance of a depositor’s 
account to the satisfaction of his over- 
due note. 

So also, the fact that on January 8 
the corporation was not in cash sufficient 
to cover the dividend 
stantial probative value. It was its right 


to borrow the funds from a bank, or, | 
if it so elected, from the stockholders. | 


The latter course it pursued, and whether 
it paid interest to the bank or to the 
stockholders is immaterial. 

The amount of the dividend may in the 


abstract seem large, but it losses sig- | 


nificance when it is borne in mind that 
the daily cash receipts of the corporation 
ranged from $30,000 to $60,000. Taking 
the lowest figure, the obligations could 
have been liquidated out of 
current income. 


facts are consistent with the theory that 
the January resolution is what it pur- 


ports to be, and are at variance with | 
| to the approval of the Court. 


the belated and self-serving protesta- 
tions of a different understanding. 
June 27,. 1927. 


Refund Denied Bank .| 


7 | ing May 31, 1919, together with $1,087.16 
On Worthless Loans | 


| failure of the collector to allow a deduc- 


District Court Rules Against 


Liquidating Agent in 
Tax Case. 


>. W. Porter, COMMISSIONER OF FINANCE 
OF THE STATE OF IDAHO, AS LIQUIDATIN 
AGENT OF THE CITIZENS BANK OF 
BUHL, IDAHO, AN INSOLVENT BANKING 
CORPORATION, Y. UNiTep States Dts- 
TRICT Court, Districr oF IDAHO, 
SOUTHERN Division, No. 1050. 
Under Section 234 (a) (5) of the 
Revenue Act of 1918, unsecured loans 
made by a bank on promisory notes to 
borrowers, who later become insolvent, 
are debts. and they are not proper de- 
ductions unless ascertained to be worth-s 
less and charged off during the taxable 
year, the District Court, District of 
Idaho, Southern Division, held herein. 
State and county taxes paid by a bank 
on its stock under a statue which provides 
that the stockholders of every banking 


92 


in the county and city where such bank 
is located on the value of their shares 
of stock therein, is a tax assessed on 
the stockholders of the bank and not 
upon the bank itself, and is not allowable 
as a deduction from the gross income of 
the bank, the Court also held herein. 
To bring the conduct of insolvent bank 


officers, in faili to charge s : ich it i 
n failing to charge off as bad | business to which it is an appurtenance, 


| (3) that even if good will is property, it 


debts certain overdue and unsecured 
obligations of their own and other in- 
solvent debbtors of the bank, within the 
provisions of the statute relating to 
losses and embezzlement, the court held 
that it must appear from the evidence 
that the conduct of the officers in negoti- 
aling the loans was with the fraudulent 
mtent to either appropriate the funds 
represented by the loans their own 
Use or With the fraudlent intent of de- 


lo 


| priving the bank of the funds. 


The opinion of Judge Cavanah follows 
in full text: 
To he continued in the issue of 
July ade 





dividend of | 
888,000 and leave the $200,000 where it | 
As it turns out, under the theory | 
of the defendant in error the $88,000 was | 


is without sub- | 





Corporations 


y 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WitHOUT COMMENT BY THE UNITED STATES DAILY. 


Statute of Limitations 


oe 


‘Index and Digest 
Of Tax Decisions and Rulings 


y YLLABI ave printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


EFUND: Dividends: 


Assessments: Invested Capital: Corporations: Direc- 


tors.—Where directors declare dividend but make no payments on ac- 
count thereof, and later levy stock assessment to offset dividend, corporation 
can recover taxes levied and paid on theory that declared dividend ceased to 
be part of invested capital.—Flynn, Collector v. Haas Bros. (Circuit Court of 
Appeals, 9th Circuit.)—Yearly Index Page 1438, Col. 1 (Volume Il). 


()BSOLESCENCE: Intangibles: Prohibition —Government’s theory against 
allowance of tax deductions for obsolescence of good will, trade marks, 
and other intangibles, as result of prohibition, upheld.—Haberle Crystal Spring 


Brewing Co. v. Clark, Collector. 


(Distriet Court, Northern District of New 


York.)—Yearly Index Page 1438, Col. 5 (Volume II). 


PDEPUCTIONS: Section 234 (a) (5) Act of 1918; Unsecured Loans; Worth- 

less Debts; Taxable Year.—Under Section 234 (a) (5) of Act of 1918, un- 
secured loans evidenced by promissory notes made by bank to borrowers who 
later become insolvent are debts and are not proper deductions unless ascer- 
tained to be worthless and charged off auring taxable year.—E. W. Porter, 


Agent, v. United States. 
Page 1438, Col. 4 (Volume II). 


(District Court, District of Idaho.)—Yearly Index 


[PEDUCTIONS: State and County Taxes; Bank Stock; Stockholders, Banks. 

State and county taxes paid by bank on its stock under statute providing 
that stockholders of banks be assessed and taxed in county and city where bank 
is located on value of their shares of stock therein are taxes assessed on stock- 
holder and not upon bank itself and are not allowable as deductions from gross 


income of bank.—E. W. Porter, Agent, v. United States. 


(District Court, Dis- 


trict of Idaho.)—Yearly Index Page 1438, Col. 4 (Volume II). 


EDUCTIONS: Section 234 (a) (4) Act of 1918; Banks; Bank Officers; Debts; 
Losses; Embezzlement; Evidence; Fraud.—To bring conduct of insolvent 
bank officers for failure to charge off certain debts as worthless during taxable 
year, within provisions of statute relating to losses and embezzlement, evidence 


must show fraud.—E. W. Porter, Agent, v. United States. 


(District Court, 


District of Idaho.) —Yearly Index Page 1438, Col. 4 (Volume II). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Tax Reduction Denied for Obsolescence 


Of Good-will Caused by Prohibition Act 


Findings of Master Reversed by Court on Basis of Govern- 


ment’s Theory. of Matter. 


HABERLE CRYSTAL SPRING BREWING 
CoMPANY VY. JESSE W. CLARK, COLLEC- 
Tor, District Court, NORTHERN DiIs- 
TRICT OF NEW YORK. 

A decision upholding the Government’s 
theory against the allowance of tax de- 


‘ductions for obsolescence of good will, 


trade marks, and other intangible prop- 
erty, as a result of prohibition, has been 


| rendered by the District Court for the 


Northern District of’ New York in the 
case of Haberle Crystal Spring Brewing 
Company v. Jessee W. Clark, Collector. 

The court adopted the holding of the 
Eighth Circuit Court in the case of the 
Red Wing Malting Company v. Williams, 
to the effect that obsolescence intended to 
be designated by subdivision 7 of the act 
could only mean obsolescence of property 
used in the trade or business, which was 
subject to exhaustion, wear, and tear and 
could not include property not subject to 
exhaustion, wear, and tear and there- 
fore could not include good will or obso- 
lescence of the good will. 

The opinion, by Judge Cooper, follows 


in full text: 
10 days’ | 


| the report of the special master to whom 
As I read the record, all the substantial | 


This is a motion for confirmation of 


the trial of the issues involved was 
referred by consent of the parties to 
take the proof and report his findings 
of fact and conclusion of law, subject 


The plaintiff brought this action 
against the Collector to recover income 
and profits taxes in the sum of 
$15,530.92, paid for the fiscal year end- 


interest, all of which plaintiff claims was 
illegally exacted from it because of the 


tion from the plaintiff’s income for that 
year for obsolescence of the good will 
of the plaintiff’s business during that 
year. 


Plaintiff Conducted 


Brewing Business 
Prior to prohibition plaintiff was con- 


| ducting a brewing business in. central 


New York, with two brewing plants lo- 
cated in the City of Syracuse, in which 
business it made substantial profits by 
the sale of its products under certain 
trade names filed in the office of the 
Secretary of State of New York. The 


plaintiff corporation was dissolved in | 


December, 1920, with the coming in of 
prohibition and another corporation 
known as the Haberle Beverage and 
Products Company was organized in 
1920, which took over one of the two 
brewing plants, called the Haberle Plant, 
and engaged in the business of manufac- 
turing and selling soft drinks and cereal 
beverages and is still carrying on the 
same business at the Haberle Plant. 
With one exception, the stockholders of 


| the new corporation are identical with 


association must be assessed and taxed | he 
| the 


of the plaintiff cor- 


stockholders 
poration. 

On the trial before the special mas- 
ter defendant. contended (1) that the 
plaintiff was without legal capacity to 
sue, having been dissolved pursuant to 
the statutes of the State of New York, 


| (2) that good will is not property that 


is taxable separate and apart from the 


is not the kind of property meant by 
Section 234-A, Subdivision 7 of the Re- 
vised Statutes, as the same was amended 
in 1918, which statute is conceded to 
govern the case at bar. The special 
master found in favor of the plaintiff on 
all those grounds and found a judgment 
in favor of the plaintiff for the full 
amount of the claim. 

Inasmuch as this court refuses to con- 
firm the report of the special master and 
finds that the plaintiff’s complaint should 
be dismissed, because the court disagrees 
with the special master and upholds the 
defendant's third contention above stated, 


\ 


this memorandum will not discuss the de- 
fendant’s contention 1 and 2 above set 
forth. Section 234-A of the Revised 
Statutes read in part as follows: 

“That.in computing the net income of 
the corporation subject to the tax im- 
posed by Section 250 there shall be al- 
lowed as deduction * * * (7) a reasonable 
allowance for the exhaustion, wear and 
tear of property used in the trade of 
business, including a reasonable allow- 
ance for obsolescence.” 


Master Upheld Deduction 
For Loss of Good Will 


The special master construed this sec- 
tion to co¥er obsolescence of good will 
and held that the collector of internal 
revenue should have allowed the plaintiff 
a deduction from its income for the year 
in question for obsolescence of good will 
in an amount which would entitle the 
plaintiff to the return of taxes illegally 
paid to the full amount claimed by the 
plaintiff with interest. 

The case was carefuily tried by the 
special master and his opinion and find- 
ings indicate careful study of the facts 
and the law. His decision is based upon 
the construction of the statute, which in- 
clude obsolescence of good will as cov- 
ered by the words: “Including a reason- 
able allowance for obsolescence.” He 
construes these words and subdivision 7 
as covering an allowance in addition to 
and of another kind than “a reasonable 
allowance for exhaustion, wear and tear 
on property used in the trade or busi- 
ness.” In this respect he seems to be in 
error and to have extended the meaning 
of the words “including a reasonable al- 
lowance for obsolescence” beyond the 
scope of meaning which Congress in- 
tended. 

This very question and the construc- 
tion of Subdivision 7 in respect to these 
same words have been very carefully 
considered by the Circuit Court in the 
8th Circuit in the case of the Red Wing 
Malting Company vs. Willcuts cited at 
the September term, 1926, and reported 
in 15 Fed. (2nd) 626 (United States 
Daily, Yearly Index Page 3398, Vol. I). 
The United States Supreme Court de- 
nied certiorari in this case on March 21, 
1927 (272 U. S.), (United States Daily, 
Yearly Index Page 202, Vol. II, Col- 
umn 3). 

The Circuit Court there held in sub- 
stance that the obsolescence intended to 
be designated by Subdivision 7 could 
only mean obsolescence of property used 
in the trade or business, which was sub- 
ject to exhaustion, wear and tear and 
could not include any property not sub- 
ject to exhaustion, wear and tear and 
therefore could not include good will 
or obsolescence of the good will. 

Though not bound thereby, this Court 
fully agrees with the decision in the 
Red Wing case and therefore must re- 
fuse to confirm the report of the special 
master and must dismiss the complaint 
as the special master’s decision is based 
entirely on the eontrary construction of 
this statute, 

Judge Kerrigan of the Northern Dis- 
trict of California, Southern Division, 
in the case of Lansberger vs. McLaugh- 
lin, not yet reported, has also construed 
this statute as in the Red Wing case, 
supra, and there seem to be no contrary 
decisions. 


Plaintiff Excepted 


To Certain Findings 

The plaintiff excepted to the special 
master’s findings of fact, 42 to 47, inclu- 
sive, and to the conclusions of law, 5 to 
7, inclusive. These findings of fact and 
conclusions of law were that the Na- 
tional Plant (one of the plaintiff’s two 
brewery plants) including its machinery 
and fixtures, decreased a large sum in 
value due to obsolescence and that cer- 
tain liquor tax certificates with powers 
of attorney and notices to issuing offi- 


Law of Limitations 
Found to Extinguish 
Liability for Taxes 


Period for Collection of De- 
ficiency Declared to Have 
Expired and Barred 
Action. 


The Board of Tax Appeals has 
just held, in the case of National 
Products Co. v. Commissioner of 
ternal Revenne, No. 6136, that the 
collection of a certain tax deficiency 
is barred by the Statute of Limita- 
tions. : 

The findings of fact were printed 
in the issue of July 20. The holdings 
of the Board in its opinion follow: 
The Board, in an opinion by Phillips, 

held: The contentions made by the peti- 
tioner are divided into two groups: (1) 
that collection of any additional tax for 
1917 is barred by the period of limita- 
tion within which such collection may 
be made, and all liability is extinguished 
under section 1106(a) of the Revenue 
Act of 1926; and (2) that the assess* 
ment of such additional tax for 197, 
having been abated pursuant to the os 
tioner’s claim or request in writing and 
the period for further assessments hav- 
ing expired, there is no deficiency. The 
Commissioner contends that under the 
Revenue Act of 1924 he has six years 
from the date of assessment within 
which to collect the tax. The first con- 
tention of the petitioner is based upon 
two grounds; (a) that under the law the 
period for collection has expired, and (b) 
that if the statute (Revenue Act of 1924) 
can be construed to allow a longer pe- 
riod for collection, there is a specific 
agreement between the petitioner and 
the respondent, authorized by the Reve- 
nue Act of 1921, by which the right to 
collect expired January 7, 1925. 
Consent Lasted One Year, 

The consent dated February 13, 1923, 
was by its express terms in effect only 
for one year after its date. No action 
was taken thereunder. Before it expired, 
a similar consent dated January 7, 1924, 
was executed by the parties. It is with 
the latter that we are principally con- 
cerned. This was executed by the parties 
pursuant to the terms of section 250(d) 
of the Revenue Act of 1921, 

The assessment here involved was 
made under the provisions of such Act 
on March 22, 1924, ‘ 

On June 2, 1924, the Revenue Act of 
1924, became effective, The decision of 
this case is controlled by that of the 
Supreme Court in Bowers v. New York 
and Albany Lighterage Company, and 
associated cases, 273 U. S. 346, (United 
States Daily, Yearly Index Page 4342, 
Vol. I), and collection is barred hk = 
the time for collection was extended @y 
the Revenue Act of 1924. 

Act Not Retroactive. 

While the 1924 Act provides that Title 
II, which includes section 278, shall take 
effect as of January 1, 1924, it is ex- 
pressly provided in subdivision (e) of 
section 278 that such section shall not 
affect any assessment made before the 
enactment of the Act. The general pro- 
vision of the Act must give way before 
this specific provision. The assessment 
having been made before the enactment 
of the 1924 Act, section 278(d), granting 
six years after assessment within which 
the tax may be collected, has no applica- 
tion. United States v. Whyel, 19 Fed. 
(2nd) 260, (January, 1927); United 
States v. Cabot, 5 Am. Fed. Tax Rep. 
6172; Wilhelm Co. v. Heiner, (U. S. Dis- 
trict Court, Western District of Pennsyl- 
vania, May 23, 1927, (United States 
Daily, Yearly Index Page 1006, Vol. IT.) 
The respondent must then look to the 
provisions of the Revenue Act of 1921, 
preserved as to assessment and collection 
of taxes under that Act and prior Acts, 
by the saving clause of the Revenue Act 
of 1924, quoted supra. The consent ex- 
ecuted under that Act expired on Jan- 
uafy 7, 1925. Thereafter the collection 
of any deficiency was barred. The defi- 
ciency notice was mailed to the peti- 
tioner on July 1, 1925, some six months 
later and’ no proceeding to collect had 
theretofore been taken. Under section 
1106 of the Revenue Act of 1926 the stat- 
ute of limitations not only bars the rem- 
edy but extinguishes the liability. There 
is no deficiency. ; > 

Reviewed. by the Board. 

Decision will be entered accordingly. 

July 13, 1927. 


cers also decreased a large sum in Gaive 


due to obsolescence, but that that evi- 
dence relating to such things was. offered 
by plaintiff and received in evidence only 
upon the question of obsolescence of good 
will or intangible assets and that the 
plaintiff was not entitled to any allow- 
ance or independent deductions on ac- 
count thereof. 

The record clearly shows that this 
evidence was offered and received only 
for its alleved probative force upon the 
plaintiff’s. claim that it was entitled to 
allowance for obsolescence of good will. 

On pages 219 and 220 of the record 
plaintiff’s attorney said, referring to “i 
this evidence—“it is offered upon the 
question of obsolescence of good will and 
intangible assets.” 

The special master’s rulings in such 
mentioned findings of fact and conclus- 
ions of law were clearly right and plain- 
tiff’s exceptions are not well taken. 

This case having been brought because 
of disallowance by the Government of 
plaintiff’s claim for obsolescence of good 
will, which the department had ap- 
parently formerly allowed, the question 
of an independent allowance or deduc- 
tion because of obsolescence of the 
brewery plant or other real estate or 
liquor tax certificates is not in the case 
and not decided. : 

The defendant prevailing on the law in 
this case, it is not necessary to examine 
the defendant’s exceptions to the specitie 
findings of fact and conclusions of laty, 

Judgment smay he entered in accorde 
ance with this decision, - 


June 30, 1927, 
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Commerce 


Trade With Far East 
Gained in May Over 
Level of Last Year 


Rise of Almost $11,000,000 
Caused by Larger Sales 
. of Cotton, Autos 
and Gasoline. 


Se \ 

‘An increase of almost $11,090,000 in 
the combined export and import trade of 
the United States with the Far East 
during May, 1927, as compared with the 
same month a year ago, is announced 
in a statement issued by the Department 
of Commerce on July 20. 

It shows, among other things, that 
combined export and import trade of the 
United States with the Far East in May, 
1927, aggregated $176,320,000, as com- 
pared with $165,515,000, that May ex- 
ports, totaling $58,817,000, constituted an 
increase of more than $2,000,000 over 
1926, attributed to heavier sales 
of raw cotton, automobiles, and gaso- 
line; but was at the same time a drop 
of $7,159,000, or 18% per cent, as com- 
pared with April, 1927, attributed to 
Japan’s financial strin,ency, China’s con- 
tinued trade disruption, and India’s cur- 
tailed purchases of American raw cotton. 
East com- 
pared with April, dropped by 5% per 
cent to $117,503,000, attributed largely 
to lighter purchases of crude rubber, 

The full text of the statement follows: 

Exports from the United States to the 
Orient amounted to $58,817,000 during 
May, 1927, and advance of $2,098,000 
over exports for the corresponding month 
in 1926 when they totaled $56,719,000, 
according to J. H. Nunn, Division of 
Regional Information, Department of 
Commerce. This increase was due in 
large measure to heavier sales of taw 
cotton, automobiles, and gasoline. Im- 
ports also rose from $109,336,000 in May, 
1926, ta $117,503,000 for May, 1927, a 
gain of $8,167,000, or 7.7 per cent, 
largely attributable to increased pur- 
chases of raw silk and jute products. 
Combined export and import trade of 
the United States with the Far East dur- 
ing May, 1927, aggregrated $176,200,000 
as compared with $165,515,000 for the 
same month last year, an increase of 
$10,805,000. 


Six Countries Buy More. 

Six countries, Australia, India, Philip- 
pines, Dutch East Indies, Malaya and 
Siam bought more American goods dur- 
ing: May, 1927, than for the correspond- 
ing month in 1926 in ratios, varying 
from 6 to 34.7 per cent. India ranked 
first in the comparative scale, but on the 
basis of actual value increase Australia 
led. Our sales to Japan fell off 1 per 
ent, while China and New Zealand also 
In United States 


an advance of 59 per cent, Japan fol- 
lowed with 53.5 per cent, while India and 
the Philippines also increased their 
shares. During May, 1927, the Orient 
consumed 15 per cent of our total ex- 
ports, or 1 per cent less than during the 
corresponding month in 1926, and sup- 
plied 34.3 per cent of our imports, a de- 
crease of 3.4 per cent. 

Compared wath April, 1927, May ex- 
ports to the Owient declined from $65,- 
976,000 to $58,817,000, a loss of $7,159,- 
000, or 18.5 per cent, a loss incurred not 
only as the result of Japan’s financial 
stringency and China’s continued trade 
disruption, but as the result of a reduc- 
tion in India’s purchases of American 
raw cotton. Imports from the Far East 
also dropped by 5.4 per cent from $123,- 
740,000 to $117,503,000, due principally 
to lighter purchases of crude rubber. 
During May, 1927, Australia and the 
Philippines were the only countries of 
the Far Eastern area which increased 
their purchases of American commodi- 
ties, while all of the countries concerned 
but Japan, China, and the Philippines, 
shared in the import losses. 


Japan’s Purchases Drop. 

Although United States’ export trade 
with Japan during May, 2927, was af- 
fected adversely by the iatter’s depres- 
sion as well as by seasonal conditions 
common to all countries in the Far East, 
Japan bought 23 per cent more Ameri- 
can lumber and timber than during 
April, 87 per cent more automobiles and 
13 per cent more refined copper. Sharp 
reductions, however, in purchases of raw 
cotton, rice, wheat, and leaf tobacco 
tended to reduce Japan’s total purchases 
from the United States to $18,550,000, a 


red with the April value of $20,985,- 
000. In contrast, an advance of more 
than 9 per cent in our purchases of raw 
silk was largely accountable for advanc- 
ing imports from $31,838,000 to $33,097,- 
000, a gain of $1,259,000, or 4 per cent. 

Exports to Australia held fairly well. 
An increase of 11 per cent in our sales 
of automobiles and trucks, 29 per cent in 
the value of machinery and 40 per cent 
in the amount of leaf tobacco more than 
vut-balanced a decline in mineral oils, 
machinery, and iron and steel. Hence, 
exports of American goods to Australia 
increased from $14,813,000 in April to 
$15,288,000, a gain of $475,000, or 3.2 
per cent. This was also an advance of 
more than 30 per cent compared with 
the total for May 1926. In contrast im- 
ports from Australia, valued at $3,194,- 
000, showed a reduction of $2,367,000, or 
42.5 per cent. 

The effects of the continued unrest, 
which is cutting deeply into China’s 
foreign trade, was largely responsible 
for reducing its share in United States’ 
total exports from $9,191,000 to $7,791,- 
000, a loss of $1,400,000, or 15.2 per cent. 
Notwithstanding this reduction, which 
was due principaily to smaller shipments 
of American cotton and petroleum pro- 
ducts, the United States sold the whole 
of China during the month surveyed 
mere than twice as much cigarettes as 
during April, practically as much leaf 
tobacco and double the amount of iron 
and steel mill products. China also took 
larger quantities of lumber, 50 per cent 
more flour and automobiles, 300 per cent 


’ 


a LT 
SS SSS SSS SSS ss sls GH SENS EE SS SS 


Unitep States DAILY. 


THE UNITED STATES DAILY: THURSDAY, JULY 21, 1927. 


Textiles 


1D2E ecccccccce 


RELATIVE NUMBERS 


180 per cent more dyes and 
There 
in ex- 


more copper, 
three times as much canned milk. 


was a sharp decline, however, 
ports of refined mineral oils, wheat, and 
pepper, as well as raw cotton. The in- 
crease in imports was largely attribut- 
able to heavier purchases of raw and 
waste silk, silk fabrics, wood oil, and 
goatskins. Compared with May, 1926, 
imports showed an advance of 59 per 
cent, while exports fell off 22.8 per cent. 


Trade With Philippines. 

Exports from the United States to the 
Philippines showed the largest relative 
as well as actual increase of any of the 
countries in the Far Eastern area. An 
advance of $547,000, or 10.38 per cent 
raised the total value of shipments of 
American products to the Islands from 
$5,293,000 to $5,840,000. Imports from 
the Philippines, however, declined for 
the same period from $13,764,000 to 
$12,553,000, a loss of $1,21],000, or 9 
per cent. The bulk of the export gain 
was attributable to increased sales of 
automobiles, machinery, cigarettes, milk 
and flour, while reduced purchases of 
sugar and coconut oil accounted gen- 
erally for the decline in imports. Ex- 
ports and imports were both 17 per cent 
larger than during May, 1926. 

Well stocked markets and _higher- 
priced American cotton, combined with 
lower seasonal manufacturing conditions, 
tended to reduce India’s participation in 
May. exports. Accordingly total exports 
from the United States to India declined 
from $7,755,000 to $5,235,000, a loss of 
$2,520,000, of 32.5 per cent. In return, 
however, the United States bought more 
burlap, jute bags, shellac and castor 
beans and raised our imports from India 
by 24.3 per cent to $13,851,000. Exports 
were 34.7 per cent and imports 13.5 
per cent in excess of May, 1926. 

May trade with New Zealand was gen- 
erally weak. Exports dropped from 
$2,795,000 to $1,932,000, a loss of nearly 
31 per cent. Machinery was the only 
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Urged by Western Growers of Cherries 


Fruit Not Comparable With Italian Type, Contends Op- 
position to Increase in Tariff. 


The Tariff Commission has just an- 
nounced that interested parties have filed 
their briefs in the investigation cover- 
ing the production costs of cherries in 
this country and abroad. 

On behalf of the applicants, who are 
seeking a flat increase of 50 per cent 
in present duties, a joint brief was filed 
over the signatures of Egbert A. Smith, 
a fruit grower of Napa, Calif., appear- 
ing for the California Cherry- Growers’ 
Association; Max Gehlhar, fruit grower 
of Salem, Oreg., appearing for Oregon 
fruit growers, and W. R. Ogg, assistant 
to the Washington representative, Amer- 
ican Farm Bureau Federation. 

; Daniel R. Forbes, general counsel, Na- 
tional Preservers’ Association, Inc., with 
important staple which showed any ad- 
vance. Imports from New Zealand 


showed a reduction of more than 40 per 
cent. 


Notwithstanding dull seasonal business 
conditions, which tended to reduce ex- 
ports of American goods to the smaller 
countries of the Orient about 17 per cent, 
the United States sold these countries, 
including Dutch East Indies, Malaya, 
Ceylon, Siam and Indo-China, 912 auto- 
mobiles, 72,000,000 cigarettes, $434,000 
worth of machinery, $440,000 worth of 
both mineral oils\and iron and steel, and 
approximately 1,880,000 pounds of 
| canned provisions, besides considerable 
amounts of dried fruits. Imports into 
the United States from this area de- 
clined 27 ‘per cent. 


headquarters in Washington, D. C., also 
filed a brief in opposition to the ap- 
plicant’s request for higher tariff duties 
on imported cherries. 


The applicants argued in their briefs 
that price barriers are withholding from 
the domestic growers domestic markets 
in which they should be entitled to com- 
pete. The preservers in their brief, 
however, contended that the Western 
cherry growers were seeking to have 
the Commission “create an _ artificial 
market for their cherries, so that the 
public and the trade will be forced to 
use the large and unsuitable Western 
cherry despite the established demand 
for the Italian fruit.” 

The full text of the summary of the 
brief of the applicant follows: 

“1. The domestic cherry sulphured and 
in brine fulfills the requirements for and 
is an actual and potential competitor 
with imported cherries for all maraschino 
purposes. 

“2. Enough cherries are produced in 
the United States to supply the domestic 
demand for cherries sulphured and in 
brine. 


“g. 


The proportion 
veasnibien of small 
easily increased. 

4. “Price barriers are withholding 
from the domestic growers domestic 
markets in which they should be entitled 
to compete. 

“5. Ample protection to growers will 
not harm Eastern industry. 

“4 he pitting industry has been 
trans erred from this country to Italy 
against the desires of both parties. 


of the domestic 
cherries may be 
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“7, Exchange fluctuations are a nor- | 


(‘Extra Motor Vehicles 


mal condition in foreign trade. 
“8. Invoice method logical in view of 
spread of costs. 


“9, Intention of Congress in Tariff Act 
of 1922 to protect has been nullified by 
court decisions based on a technicality. 

“10. The maximum increase possible 
in the tariff on pitted cherries is justi- 
fied.” 


Italian Maraschino 


Declared Superior 
The full text of the summary of the 
opposing brief follows: 


“The Western growers, the applicants 
here, are quite obviously seeking to have 
the Tariff Commission create an artificial 
market for their cherries, so that the 
public and the trade will be forced to 
use the large and unsuitable western 
cherry despite the established demand 
for the Italian fruit. 

“It is quite obvious that the applicants 
cannot supply the demand now existing 
without first devoting several years to 
the development of a cherry compara- 
ble in size and texture with the Italian 
cherry. They would have the Tariff 
Commission penalize the public in qual- 
ity and price in anticipation of a future 
possible production of what the pub- 
lic want. 

“The natural outlets for Western 
cherries are the fresh fruit market and 
the canning industry. Another industry 
should not be penalized to create an 
artificial and uneconomic market for 
something which the applicants do not 
' now produce. 
| “If there are packers on the Coast 
| who hold the undisclosed secret for pro- 
ducing good quality maraschino cher- 
ries of the required sizes they have a 
natural ‘vat home’ market for their out- 
put, protected by the mountains and high 
freight rates. A 50 per cent increase 
would do them no good, but would merely 
penalize the Eastern manufacturer and 
the purchasing public.” 
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Disposed of by Army | 


Department of War Reports | 
Getting Rid of 102,929 
Since April 15, 1919. 


A total of 102.929 motor vehicles, de- 


clared surplus, have been disposed of 
by the Department of War since April 
15, 1919, according to a statement issued 
July 20 by the Department. Of that 
number 44,225 were disposed of up to 
November 16, 1920. 

The full text of the statement fol- 
lows: 

From April 15, 1919, to November 16, 
1920, the War Department, under au- 
thority of Congress, declared a surplus 
of 44,226 motor vehicles for transfer 
to other activities and for other dispo- 
sition. Since that time 58,704 motor 
vehieles have been declared surplus and 
disposed of, bringing the total to 102,- 
929. Of the vehicles disposed of since 


_November 16, 1920, 52 per cent have 


been transferred to other Government 
activities; 40.3 per cent have been sold; 
and %.7 per cent have been salvaged. 

During the past fiscal year 2,803 motor 
vehicles were disposed of as follows: 
Transferred, 1,004; sold, 30; salvaged, 
1,769. Of the 2,803 vehicles disposed of 
during the past fiscal year, 1,516 were 
trucks. 

June production of automobiles in Can- 
ada, as reported to the Department of 
Commerce by the Dominion Bureau of 
Statistics, and made public by the De- 
partment, was as follows: Passenger 
cars, 16,470; trucks, 2,788; as compared | 
with production in May of 21,991 pas- 
senger cars and 8,737 trucks, and pro- 
duction in June, 192€, of 18,818 passen- 
ger cars and 2,933 trucks. 
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Customs Rulings 


Rate on Easter Toys 
Fixed at 25 Per Cent 
By Customs Court 


Articles Composed in Chief 
Value of Wood 
Pulp or 
Glue. 


New York, July 20.—The tariff rate 
on Easter toys, consisting of small fig- 
ures or other articles composed in chief 
value of wood pulp or giue, is reduced 
in an opinion by the United States Cus- 
toms Court sustaining protests of R. H. 
Macy & Company and other merchants. 
These socalled toys were assessed at 40 
per cent under paragraph 214, tariff act 
of 1922. Judge Young fixes duty at 25 
per cent ad valorem under either para- 
graph 1303 or 42 of the 1922 law. 

In a similar decision, the duty is re- 
duced on candy containers in the form 
of turkeys, imported by B. Illfelder & 
Company and Wm. A. Foster & Co. Duty 
is fixed at 25 per cent under either para- 
graph 1303 or 42, rather than at 40 per 
cent under paragraph 214. 

Similar rulings sustain protests of 
Geo. Borgfeldt & Co., where the articles 
at issue were in the form of rabbits, 
chickens, utrkeys, Santa Clauses, etc.; 
Louis Wolf & Company and B. Ilifelder 
& Co., where the articles consisted of 
candy containers in the form of cats, 
monkeys, poultry, rabbits, .etc.; the 
Lindt Chocolate Company, where the 
articles consisted of miniature animals 
and fowl; W. O. Kraft Company, “Wm. A. 
Foster & Co., the Rietmann Pilcer Com- 
pany and Koons, Wilson & Co. 

(Protests Nos. 206782-46166-26.) 


Tariff Rate Fixed 


For Bronze Statuary 


Claim of Tiffany & Company 
Is Sustained on Goods 
From France. 


New York, July 20.—Sustaining a 
claim of Tiffany & Company, Judge 
Waite of the United States Customs 
Court, finds that certain bronze statutes, 
imported from France, were erroneously 
taxed with duty at 40 per cent ad 
valorem under paragraph 399, act of 
1922. Duty is fixed by the court at only 
20 per,cent ad valorem under the provi- 
sion in paragraph 1449 for work of art. 

At the hearing, the importers intro- 
duced as witnesses the well known sculp- 
tor Frederick W. MacMonnies. Henry 
W. S. Pell was another witness who 
testified that these productions were 
works of art and should, therefore, be 
accorded the benefits of the reduced duty. 
The Government did not introduce testi- 
mony in support of the higher duty. 

(Protest No. 193228-G-47194-26.) 


Free Entry Accorded 
To Church Regalia 


Customs Court Sets Aside Duty 
Assessed Against Imports 
By Collector. 


New York, July 20.—In a decision an- 
nounced today, the United States Cus- 
toms Court fixes the tariff classification 
of the following articles of church re- 
galia, imported in the name of Alfred W. 
Pannell, rector of St. Paul’s Episcopal 
Church, at St. Louis: 

Four sets of hangings for the altar, 
pulpit and prayer desk; also colored 
burses and veils for use at the Holy 
Communion and a piece of lace to hang 
over the front of the colored hangings 
in front of the altar. All of these ar- 
ticles, Judge Young finds, are duty free 
under the Provisions of Paragraph 1674, 
tariff act of 1922. 

Duty was originally levied thereon un- 
} der the several provisions in paragraph 

| 1430 of the tariff law. The collector’s 
} assessment is set aside. 
(Protest No. 182837-G-16553.) 


Activity Declines 
In Cotton Spinning 


Reduction Reported in Num- 
ber of Spindles in Opera- 
tion in June. 


A total of 36,875,872 cotton spinning 
spindles were in place on June 30, 1927, 
of which 32,753,428 were operated at 
some time in that month, the Depart- 
ment. of Commerce announced, July 20, 
in making public a preliminary census 
report on the activity of the cotton spin- 
ning industry for June. The total ac- 
tually operated is as against 32,906,- 
580 for May, 32,892,442 for April, 32,- 
919,288 for March, 32,872,102 for Feb- 
ruary, 32,633,550 for January, and 31,- 
755,874 for June, 1926. ' ; 

The aggregate number of active spin- 
dle hours reported for the month was 
9,191,907,036. During June the normal 
time of operation was 26 days compared 
with 2542 for May, 25 2-3 for April, 27 
for March, 23 2-3 for February, and 2542 
for January. . 

Based on an activity of 8.78 hours per 
day the average number of spindles op- 
erated during June was 40,265,932 or 
at 109.2 per cent capacity on a singie 
shift basis. This percentage compared 
with 109 for May, 105.8 for April, 109.7 
for March, 106.8. for February, 102.3 for 

; January, and 88.4 for June, 1926. 

The average number of active spindle 
hours per spindle in place for the month 
was 249, 
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Correspondence Schools 


Representatives of Correspondence Schools 


| Condemn 26 Met 


Resolutions Adopted 
To Cease Practices 


Conference Held at Invitation 
Of Federal Trade 


Commission. 

[Continued from Page 1.] 
under column headings which represent 
the institution’s position as an employer 
in need of service instead of an institu- 
tion rendering service; representing the 
institution as a collection agency to in- 
timidate debtor students, by conveying 
the impression that the institution is run 
for the benefit of students without profit 
to itself; by representing that prominent 
persons are faculty members, when they 
are not, and by giving inadequate or 
false address. 

Misrepresentations respecting the se- 
curing of positions or increases in earn- 
ings for prospective pupils. These take 
the form of inducements coupled with 
latent conditions or exaggerations in- 
capable of fulfillment, such as the guar- 
antee of a jov or raise in pay; over- 
stating the demand for services of a 
specified character; misrepresenting the 
character or condition of the service and 
the probable earnings therefrom. 

Misrepresentation as to the service al- 
leged to be rendered by some institutions 
consist in conferring degrees and issu- 
ing diplomas under conditions with refer- 
ence to which adequate teaching facili- 
ties, quality and thoroughness of instruc- 
tion and content of courses are lacking; 


tional terms to instruction and in un- 
warranted claims as to the giving of 
“personal instruction.” 

Prospective students are misled as to 


prices through: limited, special and free | 


offers, which are not intended to be and 
are not either limited, special, free of- 
fers; reductions offered from fictitious 
prices made sufficiently high to net the 
regular prices of the courses after grant- 
ing such deductions. “Money 
guarantees, agreements and contracts; 
offers of scholarships or partial scholar- 
ships, which are mere selling devices. 

Disparagement of competitors or of 
their courses or service. The enrollment 
of students not qualified for the courses 
applied for and the use of superlatives 
in advertisements and other deseriptions 
were condemned. 


Resolutions Approved 
As Adopted by Industry 


After due consideration, the Commis- | 


sion approved the resolutions adopted by 


uary 1, 1928, as follows: 
“The following resolutions were adopt- 


ed by the representatives of the various | ©! 1 
| tain portion of the field covered by the 


correspondence institutions of instruc- 
tion assembled at the Federal Building 
at Pittsburgh, Pa., on Saturday, April 
80th, 1927, such meeting being held pur- 


Commission: 
“. Be it resolved, that over-state- 
ments or misrepresentations relating to 
actual or probabie earnings are unfair 
practices. (Adopted unanimously.) 
“Note: Inspirational copy can be 
written which will prod the ambitious to 
better their incomes through additional 
training without holding forth salaries 
that only the very exceptional can win. 
“Illustration: Statistics can be gath- 
ered to show the average earnings in 
any industry. If competent and ex- 
perienced draftsmen command on aver- 
age of $100 a week, schools should not 
advertise ‘Earn $250 a Week as a 
Draftsman.’ 


ular student, provided the name and ad- 
dress is given and no statement made 


to convey the impression he is an aver- | 


age student.) 

“2. Be it resolved, that over-state- 
ments which set forth the demands and 
opportunities in any vocation or field of 
activity unfair practice. 
(Adopted unanimously.) 

“Note: Base demand for trained men 
on existing conditions: The job that ad- 
ditional training may command is worth 
pounding home the prospect. The 
employment market, however, sets limi- 
tations whichtshould be recognized. Rare 
opportunities open only to the excep- 
tional should not be represented as usual. 

“Tilustration: It is a known fact that 
the motion picture industry does not gern 
erally consider the scenarios of unknown 
and unexperienced writers. A 
therefore, should not advertise that there 


constitute 


to 


is a big demand for new scenario writers. | 


“3—Be it resolved, that to represent 


employment service in a misleading man- | 
ner constitutes unfair practice. (Adopted | 


unanimously.) 
“Note: 


as and for what they are: To promise 


the prospect help in securing a job or | 


in bettering his position, and to follow 


such promises with performance, is sound | 


merchandising, and is to the advantage 
of the student. But care must be taken 
to set forth clearly and unmistakably all 
conditions upon which such service de- 
pends. To fail to do to 
misunderstandings. 

4—Be it resolved, that to promise or 


so, is 


stitutes unfair practice. 
—38 for, 5 against.) 

“Note: To lead a prospect to believe 
that a certain wage or type of position 
is guaranteed upon the completion of a 
certain course of training without the 
student being aware of the difficulty 
within the course and the very small 
percentage who are able to complete 
the same, is basing enrollment upon the 
ignorance of the enrolled and, therefore, 
unsound merchandising. 

“5—Be it resolved, that the making 
of an offer, limited as to time or other- 
wise, when in fact such offer is not so 


(Adopted: Vote 





Back” | 


| drawing board. 


(There is no objection to | 
copy featuring the success of a partic- 


| tively. 
| competitors or competitive courses stirs | 
; up resentment and invites publication of 

| counter-claims. 


school, | 


Describe employment features | 
| public 


invite | 





limited, constitutes unfair practice, 
(Adopted unanimously.) 

“Note: Honor the conditions of time 
offers. Time limit offers that never ac- 
tually expire are promotion methods 
long looked upon with disfavor with the 
public. 

“Tllustration: A 10 day offer is one that 
expires at the end of the tenth day. Any 
offer that is open at all times to anyone 
is not a time offer and should not be so 
expressed. 

“6—Be is it resolved, that the repre- 
sentation of an offer as ‘special’ when in 
fact it is ‘regular’ constitutes unfair 
practice. (Adopted unanimously.) 

“Note: State special offers accu- 
rately. Regular offers exploited as ‘spe- 
cial’ pave the way for unbelief in bona 
fide propositions. 

“Tllustration: Special offers are legiti- 
mate. They are not ‘special’ unless they 
fulfill the accepted meaning of the word, 
namely, ‘out of the ordinary practice.’ 


Misleading Use 
Of Marked-up Prices 


“7—Be it resolved, that the use of the 
| marked up or ficticious price is mislead- 


ing and _ constitutes unfair practice 


(Adopted unanimously.) 

“Note: Advising the prospect that the 
regular price of the course or service is 
a certain amount when as a matter of- 
fact the regular price is the one being 
quoted. : 


“Illustration: ‘The regular price of our | 
course is $40, but for the next 15 days | 


we are offering it for one-half price, 


| $20,’ is a misleading and confidence de- 


stroying statentent when $20 is the regu- 


: ; ; ; | lar price. 
in misapplying professional and voca- | 


“8—Be it resolved, that the offering of 
a series of reductions in the price of a 
course or service to prospects resulting 
in the concurrent quoting of different 


| prices for the same course or service con- 


stiutes unfair practice. (Adopted unan- 
imously.) 

“Note: While recognizing that each 
school has a right to sell its course or 
service at any price that it may choose, 


to the same individual at different times 
at various reduced prices while concur- 
rently offering the same course or serv- 
ice to another at the original price de- 
stroys confidence in the integrity in the 
home-study field. This shall, however, in 


| tions are specific. 





| structors. 
| only in a normal or advisory capacity, 
| distinguish them from the active staff. 


| yet to offer the same course or service 


| pacity. 


| ally 


no way conflict with bona fide special | 


to all prospects alike. 
“9I—Be it resolved, that to resort to a 


| subterfuge of offering a scholarship or a 
partial scholarship that is merely used 


as a selling device constitutes unfair 
practice. (Adopted unanimously.) 


“Note: A scholarship or partial 


‘ ; | Scholarship offered to a prospect because | 
the industry, to become effective Jan- | 


of a bona fide demonstration of his abil- 
ity or aptness in the course to be pur- 


| sued or because of having previously 


completed in a satisfactory manner a cer- 


course, thus reducing the instructional 
cost of same is legitimate. 


suant to the call of the Federal Trade |! Resolutions Adopted 


On Offering “Free”? Goods 
“10—Be it resolved, that the offer- 


| ing of any commodity or service as ‘free’ 


when in fact such commodity or service 
is regularly included as part of 
course or service constitutes unfair 
practice. (Adopted unanimously.) 
“Note: Free Offers. 
fers are considered legitimate induce- 


| ments but should not be made to appear 
as gratuities not included in the tuition | 


unless in fact so. 

“Tilustration: A concern teaching the 
elements of drafting and offering a 
pens, ink, paper, ete., 
should state that this equipment is in- 
cluded with the course. 


“11—Be it resolved, that disparaging | 


references to a competitor or to a com- 
petitor’s course or service constitutes un- 
fair practice. (Adopted unanimously.) 
“Note: State Advantages Construc- 
Uncomplimentary reference to 


It creates 
rather than confidence. 

“Illustration: The merits of a course 
are its selling points. They can be ex- 
ploited without trying to tear down the 
good will of others. Constructive adver- 
tising aims to sell a product, and not to 
unsell others. 

“12—Be it resolved, that the use of 
any name which indicates or implics that 
the institution is a plant, factory, shop, 
association, other than an institution of 


suspicion, 
- 


tution is always used in connection with 
explanatory words phrases which 
clearly indicate its nature as an educa- 
tional institution, constitutes unfair 
practice. (Adopted unanimously.) 

“Note: Offer instruction under an ac- 
curate firm name. A_ correspondence 
school is not a plant, factory, associa- 
uion, laboratory, or a shop within the 
understanding of the term and 
should never be so represented. It shall, 
therefore, be required that schools hav- 
ing such corporate names shall either 
change the same or always add explan- 
atory words or phrases thereafter which 
clearly indicate the nature of the insti- 
tution. 


or 


Awarding of Unearned 


| Degrees Declared Un fair 


guarantee a job or a raise in pay con- | 


“13—Be it resolved, that to confer de- 
grees or to issue diplomas except when 
earned under conditions which offer ade- 
quate teaching facilities and under aus- 
pices that conform to recognized stand- 
ards as to qualify and thoroughness of 
instruction and content of courses, con- 
stitutes unfair practice. (Adopted unani- 
mously.) 

“Note: 
ferred 


Uusal degrees may be con- 
only upon the completion of 
courses similiar in quality and quantity 
and only after a bona fide’ thorough 
examination covering the entire field of 
instruction which approximates in 
thoroughness the standards maintained 


Supplemental of- | 


| offers or reductions made concurrently | 


| Personal Instruction 


| ing personal instruction. 
| elaims as to ‘Personal Instruction’ are 
implies service | 
| given direct, personally, and not through 
my | 


| misleading. 


| accurate unless the 


| propriate 
| columns 


medium to bring together employers and | e C D 
' pective student to believe that the in- 


| lustration: 
schools should be inserted under ‘Educa- | J , nt , . 
| fore, in a favored position to give in- 
' formation and instruction not available 


or 
x | 
learning, unless the name of such insti- | 


hods of Misrepresentation 


——_—————_—» 


Some Advertising 


Called Misleading 


Guarantee of Position One of 
Inducements Held to be Im- 
possible to Fulfill. 


by recognized residence institutions 
higher learning. 

“14. Be it Resolved, that to misrepre- 
sent the character and scope of any 
course of instruction or service offered 
constitutes unfair practice. (Adopted 
unanimously.) 

“Note: DESCRIBE ACCURATELY 
THE CHARACTER OF INSTRUCTION 
OR TRAINING FURNISHED. The 
misleading application of professional 
and vocational terms to instruction, and 
the loose use of synonyms invites organ- 
ized opposition to the entire commercial 
school industry. 

“Tilustration: 


of 


Professional qualifica- 

For a C, P. A. must 
meet preliminary qualifications as to 
education and experience and must suc- 
cessfully pass a state examination. 
Therefore, a school teaching only the 
elements of accountancy does not qualify 
Cc. P. A. ’s and is unjustified in advertis- 
ing, ‘We make you a C. P. A.’ or ‘R. 
M.’ 

“15. Be it Resolved, that to inaccur- 
ately list or state the relationship of 
members of faculty, advisory boards, in- 
structors, writers, or others, constitutes 
unfair practice. (Adopted unani- 


| mously.) 


DIFFERENTIATE BE- 
TWEEN ACTIVE AND ADVISORY 
FACULTY MEMBERS. Readers have 
the right to assume that those listed as 
faculty members are in fact active in- 
If educators are affiliated 


“Note: 


“T}lustration: A Practicing attorney 
who is retained for the sole purpose of 
giving occasional advice to the staff, or 
the students, serves in an advisory ca- 
The author of a lecture or a 


series of lectures, who has sold 


| text outright, and who is not person- 
administration, | 


engaged in its 





his | 
| fact. 


should not be listed as a member of the | 


faculty. 


Claims of Schools 
“16—Be it resolved, that to claim 
students are given personal instruction 


| name and from a different location but 


| of a contract; 


by the head of the institution or depart- | 


ment, when such is not the fact, con- | 


stitutes unfair practice. (Adopted unan- 


| jmously). 


“Note: Stick to the facts 


The term 


agents. Illustration: ‘You receive 


| by the institution and equipment of the 
regard- | 
Unwarranted | 


| purported to be occupied by the school ; 


, ; : me 
personal instruction and atéention’ is in- | 


instructor 
the routine service work of the student 
to whom his advertising is addressed. 
“17—Be it resolved, that the use 
or other publications for the purpose 
of getting 
students, 
(Adopted. 
posed, 6). 
“Note: Classified 
Publish classified insertions under ap- 
heading. ‘Help Wanted’ 
newspapers serve as a 


unfair 
favor, 


constitutes 
Vote: In 


31; 


op- 


of 


classifica- 
Il- 
of 


employes. It is not a fair 
tion for an offer to sell instruction. 


Classified advertisements 


tional,’ ‘Vocational Training,’ ‘Trade 
Schools,’ ‘Instruction’ or ‘Business Op- 
portunities.’ 

“18—Be it resolved, 
‘blind’ advertisements 
spective 
not clearly set forth 
are offered, constitutes 
(Adopted unanimously). 

“Note: ‘Blind’ advertisements 


that the 
to -.attract 


that instructions 
unfair practice. 


are 


misleading and prejudicial to confidence | 


unless their purpose 
is clearly stated. Good will and sales 
are promoted by straight forward ap- 
Illustration: Training offered 


in the advertiser, 


proach, 


| by educational institutions should not be 


veiled as an economic opportunity com- 
ing from a ‘Mr. the Hotel,’ 
in other language which withholds 
the essential purport and origin of the 
copy. 

“19—Be resolved. that the 
superlatives in advertisements 
ing, except when justified by facts con- 
stitute unfair practice. (Adopted unan- 
imously). 

“Note: Qualify superlatives as opin- 
ions. Every school cannot be the ‘best,’ 
the ‘greatest,’ the ‘largest’ or the ‘old- 
est.’ Those believing EST advertising 
productive should make clear that 
such statements are opinions. Illustra- 
tion: A school is not the ‘oldest’ unless 
it can produce records to establish the 
claim. Some superlatives such as 
‘greatest’ are not susceptible of 
and should not, therefore, he 
as established facts. 


at 


it use of 


or 


it 


advanced 


Agree to Stop Enrollment 
Of Unqualified Students 


handles | 


advertisements. | 


use of | 
pro- | 
students when the copy does | 


of | 
| ‘Help Wanted’ columns in newspapers | 


the | any title or statement that would lead | 


in touch with prospective | 
practice. | 


| thus inferring 


sell- | 


' to competitors not so doing.’ 


| respondencs 


{ 
proof | 


| No. 


“20—Be it resolved, that the enroll- | 


ment or retention of students in any 


| town, 


course or service for which they are | 


absolutely unfitted by reason of educa- 
tion or economic disqualifications con- 
stitutes unfair practice. 
imosuly). 

“Note: Exercise reasonable care in the 
acceptance and retention of students. 
Prospects who are obviously unfitted for 
a course by reason of physical, educa- 
tional or economic  disqualifications 
should not be enrolled. Women are not 
eligible for railway mail clerk jobs. 
They should not be led to believe that 


(Adopted unan- | 


| 


_—<—$S— — ———————— 


they can qualify for such positions. Cau- 
tion should be exercised in enrolling stu- 
dents who are automatically disquali- 
fied in other respects such as age re- 
quiremens, health, etc., which they can- 
not meet. Most courses of value pre- 
suppose some unfitted for satisfactory 
study. The student who reveals gross 
illiteracy or lack of understanding can- 
not be expected to master advance sub- 
jects, such as public accountancy, law, 
business administration, courses involv- 
ing high mathematics, ete., and his en- 
rollment should be cancelled as soon as 
it has been demonstrated that he can- | 
not profitably pursue same. 

“21—Be it resolved, that the use of 
the word ‘guarantee’ in the description 
of ‘money back’ agreements between the 
institution and its students constitute 
unfair _ practice. (Adopted — unani- 
mously.) 

“Note: ‘Money back’ offers, contracts, 
and agreements should be as and for 
what they are. 

“Illustration: ‘Money back’ guarantee 
is inaccurate unless a tuition refund is 
actually guaranteed by a third party. 

“99-_Be it resolved, that ‘money back’ 
agreements and contracts not actually 
stating the conditions upon which the 
money will be refunded or requiring 
other than the return of text books fur- 
of the student 
30 days 
(Adopted 


nished, and the request 
period 
practice. 


within a minimum of 
constitutes unfair 
unanimously.) 
“Note: ‘Money back’ agreements 
should be unconditioned except as to 
completion of course and payment and 
return of text books, and provide that 
least 30 days after 
file application for 


claimant have at 


completion to re- 
fund. 

“Illustration: To require that students 
return all lesson sheets, make claim 
within three days of completion, or to 
impose other technical conditions, is not 


in accord with the spirit of the offer. 


Simulating Court Documents 


For Statements Unfair 

“23-Be it resolved, that the use of | 
statements of papers simulating court 
documents in the collection of accounts 
constitutes unfair practice. (Adopted 
unanimously.) 

“Note: Conduct collection activities 
openly. Collections are an integral part 
of home-study merchandising. They 
should be conducted without resort to 
pseudo-legal documents or representa- 
tions that the agency is non-affiliated 
with the organization unless this be the 


Illustration: A_ school 
collection procedure 


may conduct 
under a distinet 


such a Department should not hold 
thereafter that it is an outside holder | 
nor should it simulate 
court documents or otherwise employ 
iegal status which it does not possess. 

“24—Be it resolved, that misrepre- 
sentation or exaggeration regarding of- 
fices, the building or buildings occupied 
same, constitutes unfair practice. 
(Adopted unanimously.) 

“Note: The use of a cut in a catalog 
or sales literature of a large building 





in question, while as a matter of fact the 
school may occupy only a small portion | 
of same, is misleading to the prospective 
student. 

“25—Be it resolved, that the mis-use 
of such pictures as. the National Capitol, | 
Uncle Sam, and etc., or the mis-use of | 


the reader to believe that the institu- | 
tion or its instructors are or have been | 
in connection in any way with the United 
States Government, constitutes unfair 
practice. (Adopted: Vote: In favor, 
21, opposed, 2.) 


“Note: The use of any picture or 


| statement which would lead the pros- | 


stitution or any of its members are now | 
or have been in connection with the 
United States Government and are, there- 


to other institutions, etc., is misleading 
to the prospect and detrimental to legiti- | 
mate competitors. 

“26—Be it resolved, to advertise that 
an institution is conducted not for profit | 
when an interlocking management exists | 
with another corporation or concern not | 
so organized constitutes unfair practice. | 
(Adopted: Vote: In favor, 20, opposed 
2.) 

“Note: To advertise that a privately 
owned school is conducted not for profit, 
that it is conducted on a 
basis and consumes the 
superior instructional | 
its owner or owners con- 
concern for the pri- 
manufacturing texts, | 
selling courses, ete., for the school, and 
from which financial profits are made 


is misleading to the prospect and unfair 
, 


more 


fees 


economic 
received in 
services, while 
duct a subsidiary 
mary purpose of 


The resolutions were adopted by rep- 
reseniatives of the following institu- 
tions: 

American School, American University | 
of Commerce, American University, 
American School of Aviation, American | 
School of Photography. American Cor- 
School of Law, all of Chi- | 
cago. 

American business Builders, Inc., Al- 
exander Hamilton Institute, of New | 
York. 

American Landscape School, Newark, 

‘ 

Athanaetin, Chicago. 

Blackstone Institute, Chicago. 
Chicago Motor Training Corporation. | 
Chicago Technical College. 
Chautauqua School of Nursing, James- 
mm. X. 

Columbia Institute, Chicago. 

Carnegie Institute of Technology, 
Pittsburgh. 

Carnegie College, Rogers, Ohio. 

Dobe School of Drafting, Chicago. 

First Hawaiian Conservatory of Music, 
New York. 

Fashion Institute, Chicago. 

Fuller, J. J. (Advertising), Buffalo. 


| New 





Fireside Industries, Adrian, Mich. 
Franklin Institute, Rochester, N. Y. 
Hays Institute, Chicago. 

Hamilton College of Law, Chicago. 
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Maritime Rights 


Court Holds That Damages Cannot Be Allowed for De- 


lay Caused by Embargo Levied by Government. 


Ii THE MATTER OF THE PETITION OF 
FRENCH OVERSEAS CORPORATION, AS 
OWNER OF THE SCHOONER MALCOLM 
BAXTER, JR., FOR LIMITATION OF LIA- 
BILITY. FRENCH OVERSEAS CORPORA- 
TION AND MARYLAND CASUALTY COM- 
PANY, APPELLANTS, V. FRENCH RE- 
PUBLIC, COMPAGNIE FRANCO-INDO- 
CHINOISE AND ENGINEERING TIMBER 
Co., Limitep, No. 361; Circuit Court 
or APPEALS, SECOND CIRCUIT. 

The court in this case held that where 
a ship leaves port in an unseaworthy 
condition, which includes one _ badly 
stowed, even if it was konwn, she does 
not voluntarily deviate if she seeks a 
port of refuge. 

Before Manton and _ Hand, 
Judges, and Campbell, District Judge. 
Judge Campbell delivered the opinion of 
the court, the full text of which follows: 

Appeal from a final in ad- 
miralty, entered in the Distirct Court of 
the United States for the Southern Dis- 
trict of New York. Decree for claim- 
ants denying petition to limit liability 
and for damages. Petitioner appeals. 
Reversed. 

The three claimants appellees, Com- 
pagnie Franco-Indo-Chinoise, Engineer- 
ing Timber Company, Limited, and the 
French Republic, shipped, respectively, 
starch, malt, lumber, tobacco, and steel 
billets on the schooner Malcolm Baxter, 
jr, at New Orleans, in the latter part of 
July, 1917, for carriage to Bordeaux, 


Cireuit 


decree 


Vessel Was Not Inspected 
After It Was Purchased 
The schooner Malcolm Baxter, jr., was 


purchased by the appellant after she had | 


commenced loading for the voyage in 


question, and no officer of the appellant | 
| inspected the vessel before the voyage 


in question commenced, nor was she 
drydocked or subjected to an extensive 
survey. 

On August 16, 1917, 
sailed from New Orleans. 
was towed down to the mouth of the 
Mississippi River, without meeting any 
severe weather, and came to anchor at 
Port Eads, where she remained until 


the schooner 


| August 23, 1917. 


After the schooner had been towed 
down the river to Port Eads and 
chored, a leak forward Was discovered 
and reported to her master. The master 
exercised his judgment and, instead of 
returning to New Orleans, proceeded on 
his voyage. The leak grew worse, and 
after he had sailed 658 miles, he put into 
Key West, on Steptember 1, 1917, for 
repairs. 

There was no shipyard available at 
Key West, and the schooner was towed 

International Accountants 
Inc., Chicago. 

International Correspondence Schools, 
Scranton, Pa. 

Kellerman, Annette, Inc., New York. 

Lewis, Institute, Detroit. 

Landon School, Cleveland. 

L. L. Cooke School of Electricity, Chi- 


Society, 


| cago. 


LaSalle Extension University, 


cago. s 
Lewis Hotel Training School, Wash- 
ington; Lewis Tea Room Institute, Wash- 


| ington. 


Lincoln Extension University, Inc., 
Cleveland. 

McCarrie School 
Dentistry, Chicago. 

Meyer-Both Co. (Dept. of Instruction), 
Chicago. 

Markus-Campbell Co., Chicago. 

National Radio Institute, Washington. 

National Home Study Council, Wash- 
ington. 

Niagara School 
Falls. 

National Salesman’s 
ciation, Chicago. 

National Institute 
Chicago. 

National 
York. 

North American Institute, Chicago. 

National Better Business Bureau, Inc., 
New York. 

National Business Institute, Chicago. 

Northwestern School of Taxidermy, 
Omaha. 

Northwestern Fur Co., Omaha. + 

Ozments’ Service Bureau, St.. Louis. 

Perfect Voice Institute, Chicago. 


of 


of Music, Niagara 
Training Asso- 
of Accountancy, 


Association of Credit 


Postal Correspondence School, Wash- | 


ington. 


Page-Davis School of Advertising, 


| Chicago. 


Pelman 
York. 
Patterson Civil Service School, Roch- 
ester. 
Perfect 
Louis. 
Rose-Martin, Inc., 
Ragsdale, W. 
New Jersey. 
Sergei Marinoff 
Dancing, Chicago. 


Penmanship _ Institute, 


New York. 
Hillyer, 


School of Classic 


an- | 


Chi- | 


Men, | 
| if in the judgment 


Institute of America, New 





| City (D. 


| of counsel), for 


| ing the facts as above.) 


; diligence. 


to Havana, where repairs were made as 
fast as circumstances would allow. The 
reepairs were completed and the 
schooner Was ready to sail on January 
9, 1918. 


Embargo Prevented 


Steamer From Clearing 

During the making of the repairs at 
Havana, and on September 29, 1917, the 
United States Government levied an em- 
bargo, which prevented the schooner or 
any other sailing vessel from clearing 
for a voyage to Bordeaux or through the 
submarine zone, 

The embargo not being lifted, letters 
were sent to the shippers of the cargo 
in the United States, apprising them of 
the facts with reference to the embargo, 
and that the schooner would proceed to 
New York, and there deliver the cargo 
to them in accordance with the bill of 
lading. 

The schooner sailed from Havana for 
New York on January 14, 1918. After 
encountering a storm of considerable 
severity, during which she sprang a 
leak, which was controlled by the pumps, 
she arrived at New York on January 26, 
1918, and delivered her cargo to the 
shippers. 

But little damage from seawater was 
sustained by the cargo on the voyage 
from Havana to New York. The steel 
billets, lumber, and tobacco were trans- 
shipped by steamer to Bordeaux. The 
undamaged starch and malt were not 


| transshipped, but were thereafter soid at 


New York. 

From a final decree denying the pe- 
tition to limit liability, and awarding 
damages to the claimants, the petitioner 


; appeals. 


Bigham, Englar & Jones, of New York 
Roger Englar, T. Catesby 
Jones, and James W. Ryan, all of New 
York City, of counsel), for French Over- 
seas Corporation, appellant. 

Kirlin, Woolsey, Campbell, Hickox & 
Keating and Daly, Hoyt & Mason, all 
of New York City (Robert S. Erskine 
and Charles K. Carpenter, both of New 
York City, of counsel), for appellee 


| French Republic. 
The schooner | 


Harry M. Zukert and Rumsey. & Mor- 
gan, all of New York City (Mark W. 
Maclay, Harry M. Zuckert, and John 
Tilney Carpenter, all of New York City, 
appellees Compagnie 
Franco-Indo-Chinoise and Engineering 
Timber Co., Limited. 


Ship Was Unseaworthy 


Upon Leaving Port 

Campbell, Distirct Judge (after stat- 
The evidence 
sustains the finding of the District Court 
that the Baxter was unseaworthy when 
she left New Orleans, and that such 
fact could have been discovered by due 
The petition to limit liability 
was properly denied. For the conse- 
quences of the breach of warranty of 
seaworthiness the ship and petitioner 
are liabile. 

The master of the Baxter did not 
leave New Orleans with the knowledge 
that he would have to make a port for 
repairs, but honstly thought he could 
make the trip in safety, and tried un- 
successfuly so to do. The leak was not 
discovered until after the ship had left 


New Orleans and anchored at Port Eads, 


|} and it was the condition of the ship 


and intention of her master, when she 


| left New Orleans, and not when she left 
| Port Eads, that is controlling. 


| 
Mechanical ; } 
for repairs constituted voluntary devia- 





St. | 


East Orange, | 


Standard Business “Training Institute, | 
\ 


Buffalo. 


Sherwin Cody School of 
Rochester, N. Y. 

Tarbell System, Ine., Chicago. 
: U. 8S. Bureau of Efficiency, 
ington. 

University of Applied Science, Chi- 
cago. 


| 
English, | 


Wash. | 


United Typothetae of America, Chi- 


cago. 


U. S. 'Civil Service Commisison, Wash- | 


ington. 
Washington 

ington. 
Washington 

Washington. 


School of Art, 


School of 


Wash- 


Cartooning, 


Washington Show Card School, Wash- | 


ington. 
Walton School of Commerce, Chicago. 
Wilson Engineering Corporation, Cam- 
bridge, Mass, 


If going into Key West or Havana 


New Orleans 
from Port Eads for repairs would have 
constituted voluntary deviation, and 
when the ship broke ground at Port 
Eads she would have had no option but 
to deviate. To oblige a master of a ship 
to choose between such alternatives has 
been condemned. Kish v. Taylor, [1912] 
A. C. 604, 614. 

Even when the ship broke ground at 
Port Eads, the master was not certain 
that he would be compelled to seck a 
port of refuge. To seek a port of refuge, 
of the master the 
interest of crew, ship, 


tion, then returning to 


safety or best 


| or cargo ‘requires it, when a ship is un- 


seaworthy from unfitness of structure, is 
not a deviation. The Turret Crown (C. 
C. A.) (20 F. 786. 


Presence of Peril 
Determines Deviation 

In the last-cited case we followed the 
House of Lords in Kish y. Taylor, supra, 
which was a case of unseaworthiness 


} an 


| and 


——$—— 


| Owners of Ship Found Liable for Injury | One Claim Rejected ® 
To Goods Shipped on Unseaworthy Vessel | F | 


or Patent on Radio 
Transmitting Device 


Machine Designed to Send 
Signals Only to Selected 
Stations Is Found to 
Be Anticipated. 


APPLICATION OF VLADIMIie K. ZWORYKIN } 
APPEAL 14057; EXAMINERS-IN-CHIEF, 
PATENT OFFICE. 

Patent 1634390 fer wireless transmit- 
ting system granted to Zworykin July 
5, 1927, on application filed March 17, 
1924. 

Wesley “G. Carr for appellant. 

Applicant was denied a claim to a sys- 
tem of wireless communication because 
patent directed to the 
same general purpose, and was capable 
The opinion of 
(Henry, Skinner 

the claim, fol- 


earlier was 
of the same operation. 
the examiners-in-chief 
Ruckman) 
lows in full text: 

This is an appeal fron. a final rejec- 


refusing 


| tion of claim 1, which is as follows: 


| munication, 


high-frequency 


} rent, 


| 
| 
| 
| 


“1, In a system of intelligence com 
the combination with a 
tyunsmitting station, and means at said 
transmitting: station for generating a 
alternating current, of 
, signalling device for modulating said 
high-frequency current, a second device 
for modulating said high-frequency cur- 
and means for alternately render- 
ing said devices inoperative.” 

Alexanderson, 


. 


The reference cited is: 
1426944, August 22, 1922. 
Device Selects Receivers. 

The thing claimed is a radio transmis- 
sion system or a signaling wireless sys- 
tem in which it is imposible for sta- 
tions other than those predetermined to 
receive radiated signals. In order to 
cary out the invention appellant proposes 
to impose on the high-frequency alter- 
nating transmission current a signaling 
current which modulate’ the high-fre- 
quency current and alternating with this 
signaling current a current intended to 
confuse the signal. According to the ap- 
pealed claim the devices for producing 
the signal and for confusing the signal 
are alternately rendered inoperative. 

One of the described purposes of the 
system of the Alexanderson patent relied 
on by the examiner in the rejection of 
the appealed claim is “to provide a sys- 
tem whereby messages may be trans- 
mitted between two stations in such a 
way that it will not be possible for a 
third station to receive them.” 

Similar Operation Possible. 

The examiner rejects the appealed 
claim on the Alexanderson patent, re- 
lying particularly on the discloseures of 
Figs. 1 and 5. It is pointed out in the 
statement on appeal that the keys 30 and 
29 are independently operable at will 
so as to impose selectively on the high- 
frequency current produced by the alter- 
nator 2 the current developed by the 
alternators 21 and 20. As we under- 
stand the examiner’s position it is that 
the system of the reference possesses 
inherently the capability of operating in 
the manner called for by the appealed 
claim. 

Appellant urges that if the reference 
system should operate in the manner 
called for by the claim on appeal it 
would’ not be the intended operation of 
the system but wholly acidental. We 
are not satisfied that this is the case, 
since it is a purpose of the reference 
system to do, generally speaking, what 
appellant proposes to do, as may be seen 
from the quotation noted above from the 
specification of the patent, and also from 
the matter contained in line 95 and fol- 
loving page 1 of the specification. 

In any event, and irrespective of the 
mode of operation contemplated by the 
patentee, the Alexanderson system 
seems to be capable of operation in the 
manner recited in the claim on appeal. 

The decision of the examiner is 
affirmed. 


from overloading, and in which case it 
was held that it is the presence of the 
peril, and not its cause, which deter- 
mines the character of the deviation. The 
Circuit Court of Appeals in the Fourth 
Circuit also followed Kish v. Taylor, 
supra, in The Turret Crown, 284 F. 439. 
This holding is not inconsistent with 
the decision of the Supreme Court in 
The Willdomino, 272 U. S. 718, 47S. @ 
261, 71 L. Ed. - 1927 A. M. C. 129 


[Continued on Page 11, Column 3.) 


When you want to know 
something about an y ac- 
tivity of the Government, 
ask the Inquiry Division 
of The United States 
Daily. Its services are 
available without 
charge to subscribers. 
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‘AutHoriz#p Statements ONLY 
PuBLISHED WITHOUT COMMENT 


Patents 


< 


r 


| 
Art Presentrp HEREIN, BEING 
BY THe Uniten States Datrny. 


Convictions in Prohibition Case 
Set Aside Because of Errors in Trial 


Circuit Court of Appeals Reverses Judgment Where the 
Judge Refused to Define “‘Reasonable Doubt.” 


Tony NANFITO, PLAINTIFF IN ERRor, V. 
Unrtep STATES oF AMERICA, No. 7381; 
Jor Lucas, PLAINTIFF IN ERROR, V. 
Same, No. 7382; RoSARIo GIBILISCO, 
PLAINTIFF IN Error, Vv. SAME, No. 
7383; Sam GIBILISCO, PLAINTIFF IN 
Error, v. SAME, No. 7384; CIRCUI 
Court oF APPEALS FOR THE EIGHTH 
CiRculIrT. 

Various assignments of error are 
herein discussed, particularly those set- 
ting forth the refusal of the trial court 
to quash the indictment, the error of the 
trial court in overruling the special de- 
murrer to the indictment, refusaigof the 
court to define reasonable doubt when 
same was requested, refusal to instruct 
the jury that the indictment should not 
be considered as evidence against the 
defendants, and refusal to instruct upon 
the consideration of the evidence of good 
character. 

E. D. O’Suilivan (W. N. Jamieson, 
Cc. J. Southard, William E. ’ Lovely, 
Joseph M. Lovely, John D. Wear and 
Ray T. Coffey on the brief) appeared 
for plaintiffs in error; George A. ae 
ser (James C. Kinsler and Ambrose Ne 
Epnerson and William J. Froelich on the 
ties), for defendant in error. The case 
was heard before Circuit Judges San- 
born and Booth, and District Judge Ken- 
namer. ; 

Seven Counts in Indictment. ‘ 

e full text of the opinion of the 
am as delivered by Judge Kenna- 
mer, follows: 

Plaintiffs in error were charged by an 
indictment containing seven counts — 
the violation of section 3257 of the e- 
vised Statutes of the United States, : 
defrauding and attempting to aoe 
the Government of a tax on disti e 
spirits; section 3281 of the Revised Stat- 
utes of the United States, in distilling 
with intent to defraud the Government 
of a tax; section 3282 of the Revised 
Statutes of the United States, In mak- 
ing and Jermenting mash on premises 
other than a distillery; and section 37 
of the Federal Penal Code of the United 
States, in conspiring to violate sections 
3257, 3281 and 3282 of the Revised 
Statutes. Certain other defendants were 
indicted with plaintiffs in error, but were 
not -tried with them. 

The defendants, Joe St. Lucas, Tony 
Nanfito, Rosario Gibilisco, Sam Gibilisco 
and Frank D. Close filed a motion to 
quash the indictment, which motion was 
overruled on the day it was filed, the 
court refusing to admit any evidence 
offered in support of the same. A chal- 
lenge to the array or panel of jurors 
filed by the defendants was overruled 
and thereafter, the above named de- 
fendants filed a special demurrer, which 
wys fikewise overruled. “A 
~~’ @ ‘ive of the defendants, to-wit, Frank 

© Close, Louise Vinciquerra, Sebastiano 

Vineiquerra, Earl C. Hanning and Tony 
Cortese pleaded guilty to the indictment. 
The defendants, St. Lucas, Nanfito, 
Gibilisco and Gibilisco, pleaded not 
guilty and were tried, found guilty on 
each of the seven counts of the indict- 
ment and sentenced to imprisonment of 
six months and to the payment of a fine 
of $500.00, the imprisonment to run con- 
currently, as regards each of the seven 
counts. 

Thereafter, a motion for a new trial 
and a motion in arrest of judgment were 
filed, both of which were overruled. 
From the judgment and sentence of con- 
viction, the defendants have sued out a 
writ of error to this court. 

The facts disclosed by the record are 
that the plaintiffs in error, together with 
one, Hanning, who, at and prior to the 


time of the indictment, was a Federal , 


prohibition agent, entered into a con- 
spiracy to manufacture whisky. Suitable 
premises were obtained just outside the 


City of Omaha, Nebr., where a distillery | 


containing three stills was established. 
Each of the persons entering into the 
conspiracy for the manufacture of the 
whisky and for the carrying on of the 
business of a distillery either paid ina 
definite sum of money, or were to per- 


form services, and all were to share in | 


the profits and proceeds of the undertak- 
ing. The record further shows that a 
large quantity of whisky was manufac- 
tured and soid by the parties and the 
business of operating a distillery was 
carried on for a brief period of time. 
Certain of those entering into the con- 
spiracy, above enumerated, entered pleas 
of guilty and testified on behalf of the 
Geyernment at the trial of the case. The 
veoh discloses that several witnesses 
were called on behalf of the defendants 
who testified as to the good character 
of the defendants St. Lucas and Nanfito. 


19 Assignments of Error. 

There are 19 assignments of error in 
the writ, many being without merit. 
Only those containing merit will be 
herein discussed, which are briefly the 
assignments setting forth the refusal of 
the trial court to quash the indictment, 
error of the trial court in overruling the 
special demurrer to the indictment, re- 
fusal of the court to define reasonable 
doubt when same was requested, refusal 
of the trial court to instruct the jury 
that the indictment should not be con- 
sidered as evidence against the defend- 


ants, and Yefusal of the trial court to | 
instruct the jury upon the consideration | 


of the evidence of good character. 
The first ground presented in support 

of the motion to quash the indictment 

is that no colored persons were called to 


serve upon the grand jury returning the | 


indictment. The record does not disclose 


that any colored people were deliberately | 


or intentionally not called for jury serv- 
ice, because of their race or color. 

In the abSence of a showing that col- 
ored persons were excluded from jury 
service on account of their race or color, 
we are unable to see how these defend- 
ants were prejudiced or injured because 


of the absence of colored persons on the | 


grand jury. eho 
"It is further contended by plaintiffs 
in error that there was no competent 


> 


evidence before the grand jury return- 

ing the indictment. This contention is 

worthy. of much consideration. 

At the trial of the case, the defend- 
ants, plaintiffs in error, made an offer 
of proof to establish the fact that the 
only witness who testified before the 

{ grand jury upon which the indictment 
fs * . ° 

| is predicated, was Louise Vinciquerra, 
who was indicted in this cause along with 

Sebastiano Vinciquerra, her husband. It 
| is insisted that the testimony of the 
| wife was incompetent, because of the in- 
{ dictment of the husband in the same 

transaction involving the commission of 

a crime. 

The motion to quash the indictment 
was filed on the day on which the case 
was tried. However, the trial court con- 

sidered the matter as having been timely 
filed and presented. 

The question of insufficiency of evi- 
dence before the grand jury cannot be 
taken advantage of for the first time at 
the opening of the trial. A motion to 
quash an indictment is addressed to the 
discretion of the court and will ordi- 
narily not be reviewed in an appellate 
court. United States v. Rosenburgh, 74 
U. S. 580; Lewis v. United States, 295 
Fed. 441; Durland v. United States, 161 
| U. S. 306. 

However, as the trial_court did not 
predicate his ruling upon the delay in 
the attack on the indictment, we shall 
consider the same upon its merits. It has 
become atcepted as a general rule that 
Investigations before the grand jury 
should be made in accordance with the 
well established rules of evidence, United 
States v. Balles, 209 Fed. 682; and ample 
justification exists for such a rule, in 
order that the time of the trial courts 
may not be consumed in: disposing of 
matters incapable of proof by compe- 
tent evidence; and further, that persons 
may not be indicted upon mere suspicion, 
_ It well may be observed that grand 
Juries are summoned for the purpose of 
inquiring into crimes. It is, therefore, 
an informing and accusing body, rather 
than a judicial tribunal. United States 
v. Belvin, 46 Fed. 381; United States v. 
Kilpatrick, 16 Fed. 765. 





Evidence Not Competent. 


| 

| It has been established that the evi- 
| dence received before a grand jury 
must be competent, legal evidence, such 
as is competent before a_ petit jury, 
United States v. Reed, 27 Fed. Cases 
No. 16134, 2 Blachf. 435; and this is a 
| Proper rule for the guidance of grand 
juries. 

In the instant case, the husband of the 
witness testifying before the grand jury, 
entered a plea of guilty. He was, there- 

| fore, not on trial with plaintiffs in error, 
; and this court has held that the testi- 
| mony of a wife of a codefendant is com- 
petent against a defendant, where the 
codefendant had, prior to the defendant’s 
| trial, pleaded guilty, upon the principle 
that the witness had no further inter- 
est in the matter. 
States, 1 Fed. (2d) 689. 
| 


We are thus presented with the propo- 
sition of the competency of Louise Vin- 
ciquerra to testify before the grand jury 
returning the indictment under which 
the plaintiffs in error have been con- 
victed. A grand jury, in the course of 
| its inquisitorial duties, should be permit- 
ted to accuse and indict all persons who 
violated the laws when sufficient evi- 
dence is presented to them by competent 
| witnesses. The competency of the wit- 

nesses and the competency of the evi- 
dence must be determined by the estab- 
lished rules of evidence. 


We are of the opinion that the testi- 
mony of the wife before the grand jury 
resulting in the indictement of her hus- 
band and plaintiff in error for the com- 
mission of a crime was incompetent at 
the time it was given, and a subsequent 
| plea by her husband cannot render the 
testimony which was incompetent when 
given. The trial court should have per- 
| mitted the defendatns to make a showing 
in support of their motion to quash. 


Another proposition presented is that 
| the comrt refused to define reasonable 
| doubt in the charge to the jury. The 
record discloses that such a request was 
made by the defendants of the trial 
court, but the same was refused. 


The court should have defined reason- 
able doubt in the instructions to the 
jury. The accused is entitled to a clear 
and full instruction as to what is meant 
by the term reasonable doubt and a 
failure to instruct upon request con- 
stitutes error. Schencks v. United States, 
2 Fed. (2d) 185; Egan v. United States, 
| 287 Fed. 958; 16 C. J. 989, Par. 2396. 

Error is assigned to the refusal of the 
trial court to grant the request of the 
defendants to instruct the jury that the 
fact that the Government had accused 
the defendants in writing by the in- 
dictment of the alleged offenses did not 
overcome or impede the prima fatie 
presumption of their innocence. At the 
trial, the defendants. requested such an 
instruction, which was refused by the 
trial judge. : 

This court, in the case of Cooper v. 
United States, 9 Fed. (2d) 216, held: 

“That the refusal of the defendants’ re- 
quested instruction that the indictment 
is of itself a mere formal accusation and 
not to be considered as evidence of guilt 
and that juriors should not suffer them- 
selves to be influenced by the fact that 
the indictment was returned against de- 
fendants, where the court’s charge con- 
tained nothing to the same effect, held 
error, and to require reversal.” 

Evidence of Character. 

Plaintiffs in error requested the trial 
judge to charge the jury that the evi- 
dence of good reputation should be con- 
sidered together with all the other evi- 
dence. The trial court refused to charge 
the jury as to the evidence of good repu- 
tation and this refusal is assigned as 
error. The refusal of the court to charge 
the jury concerning the good reputation 
of the defendants, Nanfito and St. Lucas 
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Index and Digest 
Of Latest Federal Court Decisions 


YLLABI wre printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately 3 by 5 inches, 
usually employed in libraries, and filed for reference. 


GRAND JURY: Evidence: Competency.—Evidence received before a grand 

jury must be competent, legal evidence, such as is competent before a 
petit jury.—Nanfito, et al. v. United States (Circuit Court of Appeals, 8th 
Circuit.) —Yearly Index Page 1441, Col. 1 (Volume IT). 


URY: Jurors: Colored Persons.—In absence of showing that colored persons 

were excluded from jury service on account of race or color, held: Defend- 
ants were not prejudiced or injured because of absence of colored persons on 
jury.—Nanfito, et al. v. United States (Circuit Court of Appeals, 8th Circuit.) 
—Yearly Index Page 1441, Col. 1 (Volume II). 


GHIPPING: Carriage of Goods: Deviation.—If the circumstances under which 
a ship leaves port are such that it must be known that she will be com- 


pelled to deviate the deviation is voluntary. 


If, however, the ship leaves port 


unseaworthy, which includes one badly stowed, even if it was known, she does 
not voluntarily deviate if she seeks a port of refuge—In re French Overseas 
Corporation, etc. (Circuit Court of Appeals, 2nd Circuit.)—Yearly Index Page 


1440, Col. 5 (Volume IT). 


GHIPPING: Liabilities of Vessels and Owners: Embargo.—An embargo is not 

the result of the unseaforthiness of a vessel and for it she is not re- 
sponsible.—In re French Overseas Corporation, etc. (Circuit Court of Appeals, 
2nd Circuit.) —Yearly Index Page 1440, Col: 5 (Volume II). 


RIAL: Instructions to Jury: Indictment.—Refusal of defendant’s requested 

instruction that indictment is not to be considered as evidence of guilt, 
where court’s charge contained nothing to the same effect, held error, and to 
require reversal.—Nanfito, et al. v. United States (Circuit Court of Appeals, 
3th’ Circuit.) —Yearly Index Page 1441, Col. 1 (Volume II). 


RIAL: Instructions to Jury: Good Character.—In a case in which the Gov- 
ernment relies chiefly for its prosecution upon evidence of admitted accom- 
plices, held: Jury should be specifically instructed as to proper consideration 
to be given evidence of good character.—Nanfito, et al. v. United States (Cir- 
suit Court of Appeals, 8th Circuit.)—Yearly Index Page 1441, Col. 1 (Vol- 


ame IT). 


TRIAL: Instructions to Jury: Reasonable Doubt.—The accused in a criminal 

proceeding is entitled to a clear and full instruction as to what is meant by 
the term reasonable doubt and a failure to instruct upon request constitutes 
error.—Nanfito, et al. v. United States (Circuit Court of Appeals, 8th Circuit.) 
—Yearly Index Page 1441, Col. 1 (Volume Tf). 


Patents 


PATENTS: 


Anticipation by Earlier Application of Same Inventor.—When 


patentee had another patent granted on same day as patent in suit, but 
applied for earlier, and the earlier application included a claim identical with 
claim in suit at the time the application for patent in suit was filed, the claim in 
suit is void.—Southern Textile Machinery Co. v. United States Hosiery Mills 


Corporation. 
{Index Page 1441, Col. 5 (Volume II). 


(District Court, Eastern District of Tennessee, 1927.)—Yearly 


PAtTENts: Anticipating Art: Capability of Carrying out Invention.—Claim 
to system of wireless intelligence communication is not allowable when 
earlier patent is directed to same purpose, generally speaking, and this earlier 
patent is cabaple of operation in the manner recited in the claim.—Patent 
1634390 to Zworykin (Examiners-in-Chief.)—Yearly Index Page 1440, Col. 7 


(Volume II). 


was error. Egan v. United States, supra. 
It should be observed that in a case in 
which the Gevernment relies chiefly for 
its prosecution upon the evidence of ad- 
mitted accomplices, as in the instant case, 
it is important that the jury be specif- 
ically instructed as to the proper consid- 
eration to be given evidence of good 


character. 

Section 269 of the Judicial Code 
(Comp. St. 1919, Supp. Sec. 1246) has 
been relied upon by the Government to 
sustain the conviction herein. It is, in 
part, as follows: 

“On the hearing of any appeal, cer- 
tiorari, writ of error, or motion for a new 
trail in any case, civil or criminal, the 
court shali give judgment after an ex- 
amination of the entire record before the 
court, without any regard to technical 
errors, defects or exceptions which do 
not affect the substantial rights of the 
parties.” 

This section was applied in the case of 
Furlong v. United States, 10 Fed. (2d) 
492, in which this court held that the 
errors complained of in the Furlong case 
were technical and did not affect the 
substantial rights of the defendant. We 
have no fault to find with the application 
of the above statute in a case presenting 
merely technical errors, in which no 
prejudice has occurred to the defendant. 

In criminal cases, the Government has 
the burden of proving beyond a reason- 
able doubt, the case against the defen- 
dant charged in the indictment in every 
material part. The law demands an ac- 
quittal unless every material fact upon 
which a conviction depends is proved be- 
yond a reasonable doubt to the satisfac- 
tion of each individual juror. 

These are fundamental rights and safe- 
guards that must be accorded every de- 
fendant. The errors herein were preju- 
dicial and certainly affect the substantial 
rights of the defendants. Such errors ex- 
ceed the bounds of technicalities and en- 
croach upon substantial rights accorded 
every defendant in criminal actions. 

The judgment of the trial court is re- 
versed, and the cause is remanded to the 


consistent with this opinion. 
June 13, 1927. 


Ship Owners Adjudged 
| Liable for Damages 


Goods Held to Have Been 
Shipped on Unseaworthy 
Vessel. 


[Continued from Page 10.] 
(United States Daily, Yearly Index I, 
Page 3846), and the House of Lords in 
United States Shipping Board v. Bunge, 
[1925] 31 Com. Cas. 118, in which cases 


the deviation were caused by the ships 
leaving port with insufficient fuel. 

The distinction is plain. If the cir- 
cumstances under which the ship leaves 
port are such that it must be known 
that she will be compelled to deviate, 
e. g., a shortage of fuel, the deviation 
is voluntary. If however, the ship leaves 
port unseaworthy, which includes one 
badly stowed, even if it was konwn, she 
does not voluntarily deviate if she seeks 
a port of refuge. We therefore hold 
that the schooner did not voluntarily 
deviate when she sought a port of refuge 
at Key West or Havana. 

The circumstances under which the 
Baxter put into Key West and Havana 
were not caused by gross negligence, as 
that term is used in the opinion in The 
Willdomino, supra, because it was not 
plain when shesleft New Orleans that 
deviation was inevitable. 


The delay of the Baxter at Havana 
was a result of her unseaworthiness, but 
a breach of the covenant of seaworthi- 
ness on sailing did not require the owner 
to discontinue further performance of 
the contract of affreightment. All neces- 
sary repairs were made at Havana as 
fast as circumstances would allow, and 
the ship was seaworthy and ready to 
proceed on her voyage on January 14, 
1920. The embargo was not the result 
of the unseaworthiness of the ship, and 
for it she was not responsible. 

The embargo was an unusual exercise 
of power by the Government, a perma- 
nent restraint, making the sailing of the 
ship illegal, and therefore impossible, 
and rendering that illegal which had 
previously been legal. Allanwilde Corp. 
v. Vacuum Oil Co., 248 U. S, 377, 39 S. 
Ct. 147, 62 L, Ed. 312, 3 A. L. R. 15; 
Int. Paper Co. v. The Gracie D. Cham- 
bers, 248 U. S. 387, 39 S. Ct. 149, 63 L. 
Ed. 318; Standard Varnish Works v. 
The Bris, 248 U. S. 392, 39 S. Ct. 150, 
63 L. Ed. 321. 

The contract to carry the cargo to 
Bordeaux, which, after making the re- 
pairs, the ship was ready to perform, 
was thus by the embargo rendered i!- 
legal and impossible of further perform- 


A ‘he { ance, entirely independent of any ex- 
trial court for further proceedings not in- 


ception or express agreement of the 
parties. Therefore the provisions of the 
bill of lading are effective. 

No damages can be allowed against 
the ship or petitioner because of the 
embargo, nor can there be any recovery 
of prepaid freight; but the ship and 
petitioner are, under the terms of the 
bill of lading, liable only for the actual 
damage to the malt and starch, and for 
the difference between the value of the 
goods, had they arrived at Bordeaux on a 
straight voyage leaving New Orleans on 
August 16, 1917, and on a voyage leav- 
ing Havana on January 14, 1918. 

The decree i sreversed, with costs, 
and with direction to the District Court 
to enter an interlocutory decree in ac- 
cordanec with this opinion. 

June 6, 1927, 


Patent for Machine 
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Prohibition 


Ruled to Be Void by 
Karly Application 


Questions of Validity and In- 
fringement Are Briefly 
Discussed in 
Opinion. 


SOUTHERN TEXTILE MAcuiweny Co. V. 
UNITED HOSIERY MILLS CORPORATION; 
Equity No. 59, District Court, EASsT- 
ERN DISTRICT OF TENNESSEE. 

A patent for a looping machine was 
found void in this case because of the 
applicants own earlier application for 
the same invention. The questions of 
validity and infringement are briefly ‘dis- 
cussed in the opinion. 

The full text of Judge Hick’s memo- 
randum opinion follows: 

This is a patent suit for the infringe- 
ment of claim 13 of patent number 1050- 
433, issued January 14, 1913. The defend- 
ant denied infringement and alleges that 
patent number 1050433 is invalid. We 
start with the presumption that this is 
a valid patent, and to this presumption 
is added the extensive commercial use 
of it. 
ber 1050433, hereinafter called the Davis 
patent, as a distinct advance over both 


the Arnold patent number 543795, is- | 


sued July 30, 1895, and the Bridges 
patent, number 300760, issued June 24, 
1884, which patents defendants have in- 
troduced in evidence. 


Claim 13 of Davis Patent. 

Claim 13 of the Davis patent is as 
follows: 

“In a machine for uniting knit-fabrics, 
the combination with a continuously re- 
vovling ring of impaling-pins, and a 
laterally movable oscillating arm carry- 
ing a reciprocating curved thread needle 
passing above each of said impaling- 
pins; of a driving shaft provided with a 
movable connecting member 
adapted to reciprocate said 


nected to said laterally movable oscil- 
lating arm whereby said thread needle 
is carried laterally during its reciproca- 


tory movements in the loops to corre-' 
| spond with the movements of the latter 


as carried by said impaling-pins.” 

In other words, the Davis machine is 
a looping machine. The Arnold machine 
is a sewing machine. There is a similar- 
ity in that both machines have a con- 
tinuously revolving ring of impaling pins, 
but the action of the needle is materially 
different in each machine. In the Davis 
machine the needle travels laterally with 
the ring of impaling pins, while it is in 
the loops. There is no substantial move- 
ment of this kind by the Arnold needle. 
The Arnold needle does have a lateral 
movement for the. making of what is 
termed a retorgrade stitch, but this is a 
stitch peculiar to sewing. It bears no 
likeness to the elastic Grover and Baker 
looping stitch. 

Patent is Looping Machinc. 


The Bridges patent is a looping ma- | 


chine, but the ring of impaling pins does 
not continuously revolve. It is of the 
jumping or intermitent type. Neither is 
there or could there be a continuously 
progressive laterai movement of the 
needle while in the lops, as in the Davis 
machine. It is insisted that the Davis 
patent represents no invention because 
any skilled mechanic could convert the 


Bridges jumping-or step by step dial into | 


the Davis steady dial, and that having 
accomplished this, all that would remain 
to be done would ‘be to adjust the needle 
or sewing mechanism so that it will co- 
operate with the steady dial arrange- 
ment. But this is easier said than done. 
Although the steady dial was, in my 
opinion, an improvement in several par- 


ticulars, Noone had ever used it in a | 


looping machine until Davis in 1913, or 
29 years after the Bridges patent, or 18 
years after the Arnold patent. 

Without more, I conceive that what 
Davis did was to cause a combination of 
old elements, portions or which were 
exhibited somewhat in both the Arnold 
and Bridges patents, and causing these 
elements to- coact or interact, one with 
the other, or one upon the other, in such 
way as to bring about the looping in a 
more advantageous way. Grinnell Wash- 
ing Machine Co. v. Johnson Co., 247 U. 
S. 432. The advantage or betterment 
seems to be in less wear and tear upon 
the machinery, and in a swifter and 
smoother movement of the impaling pin 
ring or dial. 

Held to Be Infringement. 

Without going into detail, I further 
conclude that defendant’s machine is an 
infringement upon the Davis machine, 
assuming the Davis machine to repre- 
sent a valid patent. The two machines 
operate in practically the same way. 
Each has the steady dial or impaling 
pins. Each has practically the same 
needle movement or movements. These 
movements are imported in each machine 
by means of cams and springs, which 


are regarded by Mr. Browne, plaintift’s | 


expert, and which would seem to be, 
mechanical equivalents. 


It will be observed that I have not in- | 
dulged in minute detail touching the mat- | 


ter of infringement or the validity of the 
Davis patent when tested by its coim- 
mercial success or the prior state of the 
art, for I am constrained to believe that 
a proper determination of the case must 
finally depend upon another maiter. 
Davis was granted another patent on 
the same date of the patent in suit, to 
wit, January 14, 1913. 


case, but the suit was dismissed as to it 


on the bearing. The original application } 
for it was filed February 22, 1909. Its 


file wrapper is in evidence. 
Amendment to Application. 


On April 5, 1910, he filed an amend- , 
ment to his application, and claim 11 of | 


this amendment is identical with claim 
18 of the patent in suit, and the only 
claim involyed in this suit. The applica- 
tion for the patent in suit was filed May 
14, 1910. In other words, Davis on April 
5, 1910, was making the identical claim 
under claim 11 in patent 1050432 which 


I regard the patent in suit, num- | 


thread | 
needle, and a cam body operatively con- | 





| Home, Gordon Cochrane. 
eras of France & Italy, written & illus- | 


| Kendall, James. 


| Lawton, Lancelot. 





Its number was | 
1050482. This patent was in suit in this | 
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Fiction, 


books in foreign languages, official documents and 
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Ackerman, Irving C. The wire-haired 
foxterrier; text illustrations by Jose- 
phine Z. Rine, photographs by R. W. 
Tauskey. 191 p., illus. N. Y., G. H. 
Watt, 1927. 27-13510 

Akers, Lewis Robeson. The red road to 
royalty, and other addresses. Intro- 
duction by Frederick B. Fisher... . 
188. p. N. Y., Revell, 1927. 27-13593 

Baker, Gordon H. Christ’s cure for the 
world, and other addresses, with in- 
troduction by Bernard C. Clausen... 
185 p. N. Y., Revell, 1927. 27-13588 

Belden, Albert Daniel. When 
comes; stories from real life. 
100 p. Judson press, 1927. 


Billman, John I. Fascinating personal- 
ity, just how to acquire it. 53 p. illus. 
Holyoke, Mass.. Elizabeth Towne co., 
1927. 27-13587 

Bogert, George Dudley. “Let’s go!” 10 
vears’ retrospect of the world war; 
historical official .statistics, copies of 
documents and intimate anecdotes per- 
taining to the 1 division, United States 
army from June 14th, 1917, to Novem- 
ber 11th, 1918. v. 1., illus. San Fran- 
cisco, H. S. Crocker co., 1927. 27-13608 


power 
4p. i, 
27-13591 


Carter, William. The other side of the | 


door with 
Cadman. 


introduction by S. Parkes 
185 p. 
27-13585 

Cave. Herbert. Fertilizers, their 
sources, manufacture, and uses. (Pit- 
man’s common commodities and 
dustries.) 116 p. illus. N. Y., Pitman, 
1926. 27-26366 
Davison, Ellen Scott. Forerunners of 
Saint Francis and other studies, edited 
by Gertrude R. B. Richards, with a 
foreword by James T. Shotwell. 425 p. 
Boston, Houghton, 1927. 27-13581 
Edgerton, Edward I....A first course in 
the new mathematics...and Perry A. 
Carpenter, (Junior high school mathe- 
matics, ed. by J. M. Glass.) 348 p. 
illus. Boston, Allyn and Bacon, 1927. 
27-13509 
case for 
Macmillan, 


The facts of industry; the 
publicity. 62 p. London, 
1926. 27-13526 

Foreign policy association, New York. 
Forward or backward in China? dis- 
cussed by Dr. Hu Shih, Mr. Grover 
Clark and Dr. Stanley K. Hornbeck; 
a stenographic report of the 96th New 
York luncheon discussion, February 
26, 1927, of the Foreign policy asso- 
ciation. (F. P. A.*Pamphlet no. 43, 
series 1926-27.) 34 p. N. Y., 1927. 

27-13608 

Gray, James M. My faith in Jesus 
Christ; a personal testimony. 186 p. 
N. Y., Revell, 1927. 27-13594 

Henderson, Junius. The practical value 
of birds. 342 p. N. Y., MacMillan, 
1927. 27-13512 

Hobson, Geoffrey Dudley. Maioli, Cane- 
vari and others. (Half title: Mono- 
graphs on bookbinding, no. 1.) 178 
p., illus. Boston, Little, 1926. 

27-13530 


Along the Rivi- 


trated by Gordon Home. New ed. 328 
p., illus. N. Y., Dutton, 1927. 
27-26672 
A laboratory outline of 
general chemistry; an experimental 
course based upon the manuals of the 
late Alexander Smith. 169 p., illus. 
N. Y., Century, 1927. 27-13505 
The Russian revolu- 
tion (1917-1926). 524 p. London, Mac- 
millan, 1927. 27-13605 


| MeMurtrie, Douglas Crawford. The first 


printers of Chicago, with a bibjiogra- 
phy of the issues of the Chicago press 
1836-1850. 42 p. Chicago, Cuneo 


he afterwards on May 14, 1910, claimed 
under claim 13 of patent 1050433. 

I am constrained therefore to believe 
that the case must be ruled by Alexander 
Milburn Co. v. Davis-Bournonville Co. 
270 U. S., 390, and the case following it, 
to wit, National Electric Ticket Register 
Co. v. Automatic Ticket Register Cor- 
poration, 15 Fed. (2nd) 257. In this case, 
Judge Hough said: “But the point of 
this case is not that the two Sullivan 
patents were copending, but that what 
the patentee knew and put into his earlier 
application he could not assert to be new 
when he filed his later one. His. second 
step could only begin where his first 
stopped.” This seems to accord with the 
case of Lemley v. Dobson-Evans Co., 243 
Fed. 391, and a long line of subsequent 
decisions in the Sixth Circuit. 

I am, therefore, upon the strength of 
these authorities,of opinion that claim 13 
of the patent in suit is invalid and the 
suit is therefore dismissed with costs. 


Subscription 





N. Y., Revell, 1927. | 


in- } 





| Commerce. 





press, 1927. 27-138528 
Massachusetts. Commission on_ the 
necessaries of life. ... Report of the 
special Commission on the necessaries 
of life (under chapter 273 of the Acts 
of 1925) January, 1927. (General 
court, 1927. House Doc. 1100.) 219 p. 
Boston, Wright & Potter, 1927. 
27-27137 
Morton, Robert Lee. Teaching arith- 
metic in the primary grades. 242 p. 
N. Y., Silver, Burdett and co., 1927. 
27-13506 
Munch, Peter Andreas. Norse mythol- 
ogy, legends of gods and heroes, in 
the revision of Magnus Olsen; trans- 
lated from the Norwegian by Sigurd 
Bernhard Hustvedt. (Half-title: Scan- 
dinavian classics, Vol. XXVII.) 397 
p. N. Y., American-Scandinavian 
foundation, 1926. 27-26452 
Presbyterian church in the U. S. A. The 
constitution of the Presbyterian church 
in the United States of America, being 
... the confession of faith, the larger 
and shorter catechisms, the form of 
government, the book of discipline, and 
the directory for the worship of God, 
as ratified and adopted by the Synod 
of New York and Philadelphia in... 
1788 and as amended in the years 1805- 
1927, together with the constitutional 
rules adopted in 1898-1912 and gen- 
eral rules for judicatories. 512 p. 
Phila., Presbyterian board of Chris- 
tian education, 1927. 27-13584 
Sadleir, Michael. Trollope, a commen- 
tary. 432 p. London, Constable, 1927. 
27-13518 
Scully, Charles Alison. Insurance trusts, 
a manual for attorneys and life under- 
writers. 103 p. N. Y., 1927. 27-18524 
Untermeyer, Richard Starr. By Richard 
Starr Untermeyer. 152 p. Norwood, 
Mass., Priv. print., 1927. 27-13515 
Whitley, Mrs. Edythe Johns (Rucker). 
History of the Rucker family and 
their descendants. Sketches of Carter, 
Barton, Early, Johns, Lee, Martin, 
Pendleton, Reade, Seldon, Taliaferro, 
Witt and Wyatt families. 308 p. Nash- 
ville, Hermitage printing co., 1927. 
27-13340 
Yeats, William Butler. Autobiographies: 
Reveries over childhood and youth and 
The trembling of the veil. 477 p. 
London, Macmillan, 1926. 27-26460 


Government Books 
and Publications 


Drilling and Blasting in Open-Cut Cop- 
per Mines. By E. G. Gardner. Issued 
by the Bureau of Mines, Department 
of Commorce. Price, 30 cents. 

27-26778 

General Instructions for Operation, Care, 
and Upkeep of Scotch Type Marine 
boilers. Compiled and Promulgated by 
the American Marine Standards Com- 
mittee. Issued by the Department of 

Price, 10 cents. [27-26765] 

Irrigated Crop Rotations in Western 
Nebraska. By Carl S. Scofield, Agri- 
culturist in Charge, and James A, 
Holden, Associate Agronomist, Office 
of Western Irrigatiop Agriculture, 
Bureau of Plant Industry, Department 
of Agriculture. Price, 5 cents. 

Agr. 27-469 

Information Concerning Examinations 
for Entrance to the Steamboat Inspec- 
tion Service, Department of Commerce. 
Issued by the United States Civil 
Service Commission. Free. 

Industrial and Employment Information 
Bulletin. Issued monthly by the De- 
partment of Labor. Free at the de- 
partment. [L21-17] 

Mooring Bitts—Cast-Steel (Standard), 
Compiléd and Promulgated by the 

* American Marine Standards Commit- 
tee. Issued by the Department of 
Commerce. Price, 5 cents. [27-26765] 

Monthly Summary of Foreign and Do- 
mestic Commerce. Part II. Issued by 
the Bureau of Foreign and Domestic 
Commerce. Price, 5 cents. [14-21465] 

Statistics of Cattle, Calves, Beef, Veal, 
Hides and Skins. For the year ended 
December 31, 1925, with comparable 
data for earlier years. Prepared by 
the Bureau of Agricultural Economics, 
Statistical Bulletin No. 20, Depart- 
ment of Agriculture, Price, 10 cents. 

. Agr. 27-468 

West Indies Pilot. Volume I. The Ber- 
muda Islands, Bahama Islands and 
Greater Antilles. Fifth Edition, 1927. 
Published and sold by the Hydro- 
graphic Office under authority of the 
Secretary of the Navy. Price, 90 
cents. 27-26779 
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PAGE TWELVE 


Crops Benefited 


By Warmth and || 
Rains for Week || 


Period Found to Be Most 
Favorable to Growth 
Experienced This 
Season. 


[Continued from Page 5.) 
weather. This work has been nearly 
completed as far north as eastern Ne- 
braska and in most or the States border- 


ing on the north bank of the Ohio River. | 


In the North-Central States, cutting was 
begun to the northern limits of the belt, 
and in the East was well along north- 
ward to Pennsylvania. 
generally good advance. 

The showers and moderately low #m- 
peratures made generally excellent 
weather for spring wheat, which made 
rapid advance in nearly all sections of 
the belt. In South Dakota, early fields 
are nearly ripe, and some wheat will 
be ready to cut in parts of North Da- 
kota in about 10 days. Considerable 
black rust is reported from some south- 
ern portions of the belt, but without 
material damage so far. 

Oats continued to make good progress 


in the northern portions of the country, | 


with showers in the Northeast bene- 
ficial. The crop is beginning to turn 
as far north as the Lake region, and 
some ready to cut to southwestern 
Wisconsin. Oats are generally good in 
the North, but are poor in some interior 
Rice continued in good 


is 


valley sections. 


condition in the Gulf States and did well ; 
in California, while flax was favorably | 
affected in the Central-Northern States. | 


Corn Shows Improvement. 
Corn.—Numerous showers and 
erally favorable temperature conditions 
made a good growing week for corn. 


The rain was especially helpful in the | 


western portion of the belt, in the 
Southwest, much of the Ohio Valley 
area, and in Atlantie coast 
where the crop shows substantial 
provement. 
rain is still needed, however, in some 
interior valley sections and locally in 
the Great Plains. In Iowa, progress was 
mostly fair to very good, with consid- 
erable tasseling at about 
date in the western third, but rain 
needed in some sections, especially for 
the late crop. In the lower Missouri 


im- 


Valley and Great Plains, advance was | 


very good to excellent, and was fair to 
very good in the Ohio Valley area, 
though rain is still needed rather badly 
in some sections. 


Cotton—Temperatures were generally | 
moderate in the Cotton Belt, with rather 


frequent rains in many sections, the 


weekly totals being mostly moderate in | 


the central portion, moderate to heavy 
in the eastern and northwestern, 


belt. 

In the Atlantic Coast States the growth 
of cotton was very good 
but there was rather general complaint 


of increased weevil activity, which was | 


favored by the showery conditions, while 
cultivation still hindered in some 
sections. central States of the 


was 
In the 


belt, progress of the crop was generally | 


good, and in places excellent, but in- 
crease in weevil activity was reported 
from some sections, with local complaints 
of poor progress of plants. In the cen- 


tral-northern portions of the belt, plants | 


but 


of 


tapidly, 
shedding 


blooming 
of 


were generally 
there were complaints 


squares and young bolls locally in some 


central Gulf districts. 


In Oklahoma, rainfall was general and | 


mostly heavy, but cotton made very good 
advance, that weevil infestation 
in the central and east portions is be- 
coming general and damaging locally. 
The condition of the crop varies consid- 
erably. ranging from fair to excellent, 
depending largely on the extent of in- 
sect activity. In Texas, progress and 
condition were mostly fair to very good, 
though there was some complaint of rank 
growth and grassy fields. Fruiting 
progressing fairly well, but there is con- 
siderable shedding in the south. Weevil 
activity has apparently not increased and 
picking progressed favorably in the 
South. Favorable reports come from the 
far Southwestern States. 


except 


Ranges Need Rain. 
Ranges, Pastures, and Livestock.— 
Pastures continue to do well generally 
in most eastern areas, except that they 
need rain locally in the Middle Atlantic 
States and the upper Mississippi Valley. 


Ranges are getting dry at places in the | 


northern Rocky Mountain sections. Rain 
is still needed in southern New Mexico 
and for the lower range in the 
Basin and adjoining districts. 
was delayed by showers in 
tions, but made good advance generally. 
Live stock continue to do well. 


Great 
Haying 


some por- 


Miscellaneous Crops.—Potatoes are 
making satisfactory advance generally 
with mostly favorable weather. Condi- 
tions favored truck in most sections and 
good progress was r¢ 
harvest is advancing in the 
and curing continues in the Carolinas: 
rapid growth was reported from Ten- 
nessee and good condition was indicated 
elsewhere. Sugar cane excellent 
Louisiana, where not overflowed, and 
sugar beets are good to excellent gen- 
erally. 

Cranberries are blooming heavily in 
New England and are setting well. 
Fruits are mostly poor in central sec- 
tions. Apples are dropping badly in 
some portions of New York, but else- 
where they are doing well. 


Tobacco 
Southeast 


ported, 


is 


Threshing made | 





gen- | 


districts, , 


Moisture was insufficient and | 


the normal | 
is | 


and 
light in the seuthwestern portion of the | 


to excellent, | 


| sion 
| matter, but the carriers should see that 
| the provisions of the act are observed 


! the conditions surrounding the cer 
' ply for and the movement of many other | 


in | 


a M 
The page 
Number 


Advertising News 
Federal Trade Commission makes 


public resolutions adopted at confer- 
ence of correspondence schools 


demning 26 methods of -misrepresen- | 


tation, practiced by some institutions 
in their advertising as unfair. 
Page 1, Col. 7 


. 
Aeronautics 
Contracts awarded by Navy Dept. for 
54 airplanes and 48 engines at total 
cost of $1,647,478, as part of five-year 
aircraft program. 
Page 1, Col. 4 


Agriculture 
& 

Daily price analyses of fruit, vege- 
table, grain, butter, and cheese mar- 
kets. 

Page 5 

Lamb crop shows decline from 1926 
level. 


Page 1, Col. 4° 


Weekly weather and crop bulletin. 
Page 5, Col. 1 


Automotive Industry 


War Department reports 102,929 
surplus motor vehicles have been dis- 
posed of since April 15, 1919. 

Page 9, Col. 6 

Increased exports of automotive 
products to Far East noted in May. 

Page 9, Col. 1 


. ve 
Banking-Finance 
Debits to individual accounts, loans 
and discounts, call and time money 
rates, stock and bond prices, and busi- 
ness failures indicated on weekly com- 
merce chart. 


9 


Page 9, Col. 


District Court, Ida., ‘rules unpaid 
debts afe not deductible from income 
tax, unless disclosed as worthless 
within taxable year (Citizens Bank of 
Buhl, Idaho, v. United States). 
Page 8, Col. 4 
Statistical report of condition of 12 
Federal Land Banks at close of fiscal 
year, June 30, 1927. 
Page 7, Col. 5 
Italian government to refuse ac- 
ceptance of 25 lire notes after close 
of 1927. 
Page 7, Col. 5 
Federal Reserve Board receives copy 
of laws effecting currency and banking 
reforms of Ecuador. 
Page 7, Col. 1 
Summary of financial statistics of 
Salt Lake City for 1926. 
Page 7, Col. 4 
Imports of silver into India declined 
for week ending of July 9. 
Page 7, Col. 6 
New York Central seeks authority 


oor 


to issue $58,525 


Page 1, Col. 2 


Daily statement of the United States | 


Treasury. 
Page 7 
Foreign exchange rates. 
Page 7 


See “Railroads.” 


Books-Publications 


New books received at the Library 


of Congress. 


Page 11, Col. 6 


Publications issued by the Govern- 
ment, 


Page il, Col. 7 


ve . in ‘ 
p 
Civil Service 

President of Civil 
sion recommends appointment 
postmasters on merit’ basis. 


Page 35, Col. 2 
Coal 


Weekly fluctuations in coal and coke 
indicated on commerce 


Service Commis- 
of all 


production 
chart. 
Page 9, Col. 2 


Railroads Support 
Grape Car System | 


[Continued from Page 6.) 


properly be construed as consent of the 


In 


view of the provisions of the act it ap- 


shipper as contemplated by the act. 


pears that no finding by the Commis- 


is necessary with respect to this 


in the future. 

It is to be borne in mind that we are 
here considering rules and regulations 
which directly affect shippers only in 
periods of car shortage. Such rules ap- 
ply only to grape shipments originating 
in the State of California in large but 
fluctuating volume, by many shippers, 
and within a very short period. Ob- 
viously the reasonableness of the rules 
must be considered in the light of thase 
unusual conditions, as distinguished from 
sup- 
commoditics. It also apparent that 
the reasonableness of the rules and reg- 
which somewhat flexible, 
depends in a large measure upon the 
manner in which they are administered 
by the carriers and upon the latter must 
the responsibility of seeting that al! 
the requirements of the act are observed. 

There are indications in the 
that the Grape Car Plan is favored by 
some shippers because the information 


ulations, are 


rest 


record 


| obtained under the plan is of value in 
| the marketing of grapes. 


There is also 
ome evidence that due to market con- 
ditions some shippers have favored car 
shortages as means of restricting ship- 
ments and increasing the market price. 


.000 of capital stock. | 


| who 
| Ocotal on July 16 and 17, with the result 
' that 200 of his forces were reported as 


| killed by American Marines, is an “inde- 


| These facts prompt us in observing that 
| regulation of the volume of shipments, 


furnished without regard to market con- 
| ditions. 
‘ shipments and the determination of the 
| markets to which such shipments shall 


| of the carriers. 


; enable the carriers 
| among shippers in accordance with the 


———$$$ $$$. 


+> 


lan 7 
| Commerce-Trade 


Department of Agriculture advised 
| lemon industry in Sicily has been ad- 


con- | 


| versely affected by currency stabiliza- 
tion. 
Page 1, Col. 6 


Bureau of Foreign and 
| service in program of expansion. 
Page 1, Col. 3 
May trade with Far East gained 
nearly $11,000,000 over May, 1926. 
Page 9, Col. 1 


Weekly index of business chart by | 


the Department of Commerce. 
e Page 9 
Daily commodity price analysis. 
Page 5 


Construction 


Building contracts for week indicated 
on commerce chart. 
9 


Page 9, Col. 


Corporations, 


Court of Appeals, 9th Cir., holds that | 


where directors declare dividend but 
make no payments on account thereof, 
and later levy stock assessment to off- 


set dividend, corporation may recover | 


taxes levied (Flynn y. Haas Bros.). 


Page 8, Col. 1 | 

Continuation of full text of Board of 
Tax Appeals decision holding collection | 
of tax deficiency barred by period of | 


(National Products Co.) 
Page 8, Col. 7 


limitations. 


Cotton 


Weekly cotton receipts 
illustrated on commerce chart. 
Page 9, Col. 2 
May exports of raw cotton to Far 
East increase. 
Page 
Weekly cotton crop report. 
Page 5, Col. 1 


Daily cotton market price analysis. 


Page 5) 


. . 
Court Decisions 

District Court, 
ownership rights to submarine radio 
to Willoughby and Lowell. 

Page 3, Col. 1 

See special Index and Law Digest on 
Page 11. 

See special Inder and Digest of Tax 
Decisions on Page 8. 


Customs 


Customs Court reappraises rates on 
Easter toys. 
Page 9, Col. 7 
Customs Court reappraises duty on 
bronze statuary from France. 
Page 9, Col. 7 
Customs Court admits articles of 
church regalia free of duty. 


Page 9, Col. 7 


Education 


Bureau of Education reports grow- 
ing interest in finding new sources of 
revenue for schools to avoid increasing 


burden of property taxation, and says | 


some States are using corporation and 
other forms of special taxation 
education, 
Page 2, Col. 2 
Federal Trade Commission makes 
public resolutions adopted at confer- 
ence of correspondence schools con- 
demning 26 methods of misrepresen- 
tation, practiced by some institutions 
in their advertising as unfair. 
Page 1, Col. 7 


’ 
Foodstuff s 
Daily analysis of fruit, vegetable, 
butter and cheese market prices. 
Page 5 


Gen. Sandino Called 
Independent Bandit 


Attack on Marines in Niearagua 
Declared to Have No Po- 
litical Significance. 


General Snadino, the Nicaraguan rebel, 


led the attack on the village of 


pendent bandit” who has little following 


and whose actions bear no political sig- 
nificance in Nicaragua, according to an 
oral statement, July 20, by Rear Admiral 
Julian L. Latimer, who on May re- 
linquished his duties as Commander of 


2 
o 


or prices at the markets, is no part of the 
duty of carriers and no car distribution 
plan should be used as a device to ac- 
complish these ends. If reasonable re- 
quest is made to carriers for cars and 
the cars are available, they should be 
volume of 


tegulation of the 


be sent are matters to be handled by the 
The evidence of record 
shows that some such plan as is here un- 
der consideration is necessary in order to 
to distribute cars 


Domestic | 
Commerce appoints 15 to its foreign | 


and prices 


| 
9, Col. 1 


Md., awards patent ! 


for 


| of an 


The United States 


Foreign A frairs 


Secretary of State sends condolences 
to Minister of Foreign Affairs of Haiti 
over killing of one Haitian and wound- 
ing of two others by Marine guard sta- 
tioned at American Legation. 

Page 3, Col. 4 

British war supplies of value of $3,- 
500,000 reported finally disposed of by 
sale or scrapping. 

Page 1, Col. 6 

Annual conference of the Interpar- 
liamentary Union to consider plan for 
codification of international law. 

Page 12, Col. 7 

Permanent Mandates Commission 
considers proposal for German mem- 
bership. 

Page 3, Col. 4 
| President and Secretary of State 
| cable condolences over death of King 

Ferdinand of Rumania. 

Page 3, Col. 1 


Gov't Personnel 


Daily decisions of the General Ac- 


counting Office. 
Page 4, Col. 7 
~ 7 . YY 
Gov't Topical Survey 
Commencement of the 
series of articles covering a daily topi- 
cal survey of Government activities, 


ject “National Defense,” 
article being by the Secretary of War. 
Page 4, Col. 3 


Immigration 


Second International Conference on | 
Emigration and Immigration to be held | 


in Havana, Cuba, in March, 1928. 
Page 1, Col. 6 


Iron and Steel 


Iron and steel composite prices in- 
dicated on commerce chart. 
Page 9, Col. 2 


Lumber 


Weekly fluctuation in lumber produc- 
tion indicated on commerce chart. 


Page 9, Col. 2 
Radio 


Rejection affirmed of patent claim on 
radio transmitting device (Vladimir K. 
Zworykin). 


Page 10, Col. 7 | 


District Court, Md., awards patent 
ownership rights to submarine radio to 


Willoughby and Lowell. 
Page 3, Col. 1 


Railroads 


Conclusion of text of order giving | 


Texas Pacific railroad right to obtain 


stock control of Pecos Valley Southern | 


Railroad. 


Page 6, Col. 7 | 


Conclusion of full text of report ap- 
proving California grape car plan and 


finding charge of inadequate car supply | 


| unjustified. 


Final valuation of $242,426,352, as 
of June 50, 1919, placed on property 
owned by Union Pacific Railroad. 

Page 1, Col. 1 

Full text of report approving can- 


western trunk line territory. 
| Page 6, Col. 1 
New York Central seeks authority 


| to issue $5 


| Page 1, Col. 2 
Valuation properties 


Skaneateles Railroad. 


placed on 


| 

{ 

| Page Ts Col. 
| Valuation placed on_ property 

| Sioux City Terminal Railway. 
| 
| 


” 


of 


| Page 7, Col. 6 
Summary of rate decisions. 
| Page 6, Col. 5 


Shipping 
| Shipping 
Court of Appeals, 2d Cir., allows 
| damages against ship owners for in- 


the Special Service Squadron in Nica- 
raguan waters, 

The attack on the village of Ocotal, 
according to Admiral Latimer, appar- 
ently was for the purpose of looting the 
town and was not primarily in the nature 
attack against American forces. 
Sandino, he said, had lived in Mexico 
for about 20 years and was reported to 
have becn one of the lieutenants of 
Francisco “Pancho” Villa, the Mexican 


| outlaw. 
Rear Adimral Latimer said that San- | 
| dino had 
States intervened in the Nicaraguan sit- | 


declared that, if the United 
uation he was “going to be the Pancho 
Villa of Nicaragua.” 

Conditions in Nicaragua. aside from 
the Sandino incident, according to Rear 
Admiral Latimer, are about normal. He 
said thet farming in the country has in- 
} creased about 500 per cent since the dis- 
armament 
made effect 
tions repo) 
ly 200 pe 
ragua, 

The intervention of the United States 
in Nicaragua, Admiral Latimer declared, 
has “undoubtedly prevented the loss of 
life and property,” Nicaraghans, he 
added, favor supervision of the 1928 
election by the United States forces and 
“not one of them” has made any objec- 
tion to it. 

Rear Admiral Latimer requested that 
he be relieved of his assignment in Nic- 
aragua due to the serious illness of his 
daugher and he was relieved on May 13 
by Rear Admiral David Foote Sellers. 
Rear Admiral Latimer arrived in Wash- 


ve and that banking institu- 
d increases of approximatc- 
nt in the commerce of Nica- 





requirements of the act, and it is upon 
such evidence that the observations 
herein are based. 


| ington on July 20 to confer with the 
Secretary of the Navy and Departmental 
officials, and shortly will go on leave of 
| absence. 


d Classifications 


seventeenth | 


the new series being to the general sub- | 
and the ‘initial | 


Page 6, Col. 5 
cellation of commodity rates on soap in | 


8,325,000 of capital stock. | 


of | 


agreement in Nicaragua was | 


* Nea 


Summary of All News Contained in Today’ 
Indexed by Grou psan 


jury to goods shipped on unseaworthy | 

but not for delay caused by [{ 
(French Over- 

Republic Line). 
Page 10, Col. 5 | 


vessel, 
iovernment embargo 
seas Corp. v. French 
Shipping Board approves sale of two 

steamships for $310,000. 
Page 3, Col. 4 


Tariff | 
Tari 
Tariff Commission gives considera- 
tion to agreement of respondents for | 
two cents per pound raise in duty on } 
maple sugar. | 


| 
| 
| 
| 
| 
| 


Page 1, Col. 1} 
| Additional briefs filed with Tariff | 

Commission in support of and in op- 
| ‘palais to application for increased 
tariff on cherries. 


Page 9, Col. 3 | 





Taxation 


Bureau of Education reports grow- 

| ing interest in finding new sources of 
revenue for schools to avoid increasing 

burden of property taxation, and says 

some States are using corporation and 

other forms of special taxation for | 

education, 





9! 


9 


Page 2, Col. 
of Congress: on | 


considers | 


Revision committee 
Internal Revenue Taxation 
gain or loss on real estate. 

Page 7, Col. 1 
i Tar 


See special Inder and Dis f of 
Decisions on Page 8. 


7 . 
Textiles 
District Court, N. Y., holds 
for looping machine improvement void | 
(Southern Textile Machinery Co. v. 
United Hosjery Mills Corp.). 
Page 11, Col. 5 
Preliminary, report of June activi- | 
ties of cotton-spinning industry. 
Page 9, Col. 7 


Trade Practices 


Federal Trade Commission 
public resolutions adopted at confer- | 
ence of correspondence schools con- 
demning 26 methods of misrepresen- | 
tation, practiced by some institutions 
in their advertising as unfair. 

Page 1, Col. 7 


patent | 


makes 


Veterans 


Continuation of full text of Veterans’ 
Bureau regulations for apportionment 
if compensation to disabled or incom- 
petent veterans and their dependents. 

Page 4; Col. 1 


. 
W ater Power 

Federal Power Commission gets let- 
ter of objection to proposed Potomac 
River power development at Great 
Falls from National Capital Park and 
Planning Commission. 


Page 3, Col. 5 


Rep. Almon and ‘Assistant Secre- 
tary of War consider application of 
Muscle Shoals City, Ala., for municipal 
power from Muscle Shoals plant. 

Page 1, Col. 5 

Gross income of the Toronto Hydro- 
electric System, Canada, amounted to 
$9,670,434 in 1926. 





Page 7, Col. 7 


W eather 


Weekly weather and crop bulletin. 
, Page 5, Col. 1 
|Wool 


Daily wool market price analysis. 


Page 5 
Milling 
Weekly indication of wheat receipts 
and prices shown on chart. 
Page 9, Col. 2 
Daily grain market price analysis. | 
Page 5 





| 
| 
| 
| 


Chicago Post Office 
Shown in Perspective 


Landing Platform for Air-Mail 
Plans Proposed for New 
Building. 


Completion of an artist’s drawing of 
the new Chicago post office has just been 
announced by the Acting Postmaster 
General, John H. Bartlett. The drawing 
has been sent to the Department of the 
Treasury with a recommendation that it 
be used when Congress appropriates the 
necessary funds for a new post office 
building in Chicago. The authorization 
for the new building has been made by 
Congress, and the Post Office Department 
has selected a site bounded by Canal and 
Clinton, Harrison and 
Bartlett stated. 

The full text 
nouncement follows: 

“A Glimpse into the Future, or Tak- 





of Mr. Bartlett’s an- 


ing Time by the Forelock’”’ should be | 


| 
the caption of the artist’s drawing com- 
pleted today of the Post Office Depart- 
ment’s conception, in recommendations 
to the Treasury Department, of the new 
post office building which is to be erected 
{ 


in Chicago when Congress supplies funds | 


to carry out the authorization already 
made. 

In addition to providing the most up- 
to-date equipnient for mail 
including some altogether new time and 
labor-saving features, plans for the new 
building picture an air mail flying field 


/ on the roof and the prediction is made | 


! by the time the building is com- 
| pleted—in six or seven years—this fea- 


ture will be a practical one. 


ie 


Baily 


| nations 
| land, 


| by Prohibition Act. 


Polk streets, Mr. | 


handling, | 


h 


iSSue 


Municipal Gov't 
Summary of financial 
Salt Lake City for 1926. 
Page 7, Col. 4 


National Defense 


the 
series of articles covering a daily topi- 


of 


statistics 


Commencement of seventeenth 


cal survey of Government activities, the 
new series being to the general subject, 
“National Defense,” and the initial ar- 
ticle being by the Secretary of War. 
Page 4, Col. 3 
Contracts awarded by Navy Dept. for 
54 airplanes and 48 engines at. total 
cost of $1,647,478, as part of five-year 
aircraft program. 
Page 1, Col. 4 
War Department reports 102,929 
surplus motor vehicles have been dis- 
posed of since April 15, 1919. 
Page 9, Col. 6 


Survey to be made of West Point 
building needs, 
Page 1, Col. 5 
Orders issued to the personnel of the 
War Department. 
Page 4, Col. 6 
Orders issued to the personnel of the 


Navy Department. 


Oil 


Department of Commerce 
petroleum industry of world, reports 
America foremost, with efforts of other 
unsuccessful, except in Eng- 
to develop business where do- 


Page 4,:Col. 7 


reviews 


} mestie source of supply is lacking. 


Col. 2 


royal 


Page 1, 


of full text of 


Continuation 


| decree creating government petroleum 


monopoly in Spain, received by De- 
partment of State. 


Col. 
show 


4 


in- 


Page 2, 
May exports of gasoline 
crease to Far East. 
Page 9, Col. 1 
Weekly petroleum production indi- 
cated on commerce chart. 
Page 9, Col. 2 
Packers 
Commerce chart indicates hog and 
cattle receipts and prices. 
Page 9, Col. 2 
Lamb crop shows decline from 1926 
level. 
Page 1, Col. 4 
Daily meat and livestock market 
price analysis. 
Page 5 


Patents 
See special Index and Law Digest on 
Poge 11. 


| Postal Service 


Commis- 
of all 


Civil Service 
appointment 


President of 
sion recommends 
postmasters on merit basis. 

Page 


3, Col. 2 


Prohibition 


District Court, N. Y., denies deduc- 
tion for obsolescence of good will caused 
(Haberle Crystal 
U; &,) 

Page 8, Col. 5 


Spring Brewing Co. v. 


Court of Appeals, 8th Cir. reverses 
judgment for errors in prohibition con- 
viction (Nanfito, et al. v. U. S.). 

Page 11, Col. 1 

All holders of prohibition permits 
will be 1equired to renew them after 
Dec. 31, 1928. 

Page 1, Col. 5 


Publishers 


New method of producing charts on 
aluminum developed by Coast and Geo- 
detic Survey. 

Page 1, Col. 2 


The new building to erected 
on a site bounded by Canal and Clinton, 
Harrison and Polk streets. The plot is 
320 by 79442 feet, making six acres 
of ground space. It 
the Chicago Union Depot, making 
sible direct handling of mails to 
from trains entering that station. The 
building is to be six stories high. The 
height of adjacent buildings at present 
would not interfere with the landing of 
airplanes on the roof. 


Platforms on the first floor provide 
for train and mail car separations in 
a manner not previously utilized in any 
post office in the United States. Other 
new features which have not yet been 
used in the larger offices but the worth 
| of which has been demonstrated in 
major postal stations, make the pro- 
posed Chicago office a model for the 
construction, with minor changes, of all 
the large post oflices authorized by Con- 
gress in the public buildings program. 
The design for the location of 
chanical apparatus and the entire ar- 
rangement of the interior for expeditious 
mail handling is the work of the Divi- 
sion of Post Office Quarters and Engi- 
neering, Frank E. MeMillin, Superin- 
tendent, which has been making an in- 
| tensive siudy better mail 
methods and mechanical equipment. 

One of the new features to be 


-be 


is 


pos- 


of 


used 


or 


avd 


seven, ranging in length from to 400 
fect and 10 to 20 feet wide, with a pitch 
of 25 degrees for parcel post and 30 


degrees for newspapers. The use of these } 
tables at Dallas, Columbus, and Buffalo, | 
through the elimination of duplication in | 


sorting, has resulted in an increase in the 


average parcel handling ability of clerks | 


J ranging from 66 to 153 per cent. In 
Dallas the use of gravity tables made it 


of each 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 


volume. This cumulates the 52 
Weekly Indexes. 


PER 
COPY 


‘Planned to Codify 


‘International Law 


Interparliamentary Union to 
Pass on Proposal at 
Next Meeting in 
Paris. 


o, nies 
The main point in the agenda of the 
24th annual of the Inter- 
parliamentary Union at Paris, France, 


conference 


August 25-30, will be a proposal for an 
early Conference on Public Internationa> 
Law, with all countries, irrespective of 
membership in the League, invited to be 
participents, Senator Thomas (Dem.), of 





| sentative 








' cation 


1 feasible, 


is contiguous to ! 


and | 


me- ! 


handling | 


in the Chicago building is known as a | 
gravity inble of which there are to be | 


Oklahoma, has just announced orally. 
Senator Burton (Rep.), of Ohio, is 

chairman of the American group of the 

Union. The House Committee on Fors 


; eign Affairs, at the last session of Con- 


gress, reported a resolution (House Jojpt 
Resolution 221), introduced by Rep#e- 
Tinkham (Rep.), of Boston, 
Mass., to request the President of the 
United States to call a third Hague con- 


| ference for codification of international 


law. That resolution, which was not 
acted upon by the House, is to be res 
introduced, Mr. Tinkham announced or- 
ally, and he says he expects action upon 
it in the coming Congress. 


General Plan Sought. 

The resolution on the _ Interparlia- 
mentary Union meeting recommends a 
conterence for. codification of interna- 
tional law, proposes that a committee 
of League specialists shall act as a per- 
manent committee, coordinating its work 


| with other institutions, and requests the 


Interparliamentary Committee for Jurid- 


| cal Questions to draft a general plan 


for codification of international law. The 
proposed resolution, to be brought up 
next month, follows in full text: 

In view of the importance and urgency 
of a progressive condication of interna- 
tional law; considering that by codifica- 


| tion the flagrant injustices and numerous 


uncertainties which characterize interna- 
tional law in its present state would be 
eliminated and that a stable and gen- 
erally accepted basis would then be 
created for the solution of international 
disputes in the supreme interest of 
peace; in view of the recommendation 
made to the Council of the League of 
Nations by the Committee of Experts 
for the Progressive Codification of In- 
ternational Law, to the effect that the 
codification of a first series of suibj&et 
matters, which, in the opinion of Je* 
experts, and according to the declaration 
of a considerable number of Govern- 
ments, are to be regarded as ready for 
such a codification, should be taken in 
hand; the XXIVth Inter Parliamentary 
Conference warmly supports the recom- 
mendation and records the wish that a 
First Conference on Public International 
Law be summoned as soon as possible 
and that all States, whether members 
or not of the League, be invited to par- 
ticipate in it, with a view to giving prac- 
tical and tangible effect to the highly 
important work of the Committee of 
Experts. 


Draft Conventions Favored. 

In view of the very satisfactory prog- 
ress made in the work pursued up till 
now by the Committee of Experts of the 
League of Nations, the Conference 
recommends that the Committee of Ex- 
perts, functioning as a Permanent Com- 


mittee, as is the case with other bodies 


within the League, shall be invited to 


} pursue and push forward its studies with 


a view to preparing fresh preliminary 
draft conventions on other chapters of 
Publie and International Law the codifi- 
of which appears desirable and 
it insists on the importance of 


| a thorough and conscientious preparation 
| of the work of the Conferences on Public 
; International Law 

} particular that the 
} work 


and recommends in 
present and future 
the Committee be carefully 
studied in every quarter concerning itself 


of 


' with the development of international 


law, and that it be, if necessary, co-, 
ordinated with the work of other com- 
petent institutions, and especially with 
; that of the Pan American Union. 

The Conference recalls the Resolution 
voted by the Twenty-Third Contef@nce 
held at Washington and Ottawa in 1925 
recommending the drafting of a general 
synthetie plan of Codification of Publie 
International Law, and requests the Com- 
mittce for Juridicial Questions of the 
Union to submit the draft of such a plan 
to the next Inter-Parliamentary Confer- 
ence. Contrary to the traditional divi- 

j Sion of international law into the law of 
; Peace and the law of war, the draft shall 
| regard war solely as a crime against in- 
ternational law (with the exception, how- 
ever, of the right of legitimate defense) 
and must consequently include, in addi« 
tion to positive law, rules intended to see 
cure the law peace (friendly arange- 
ments, mediation, conciliation, arbitra- 
tion, resort to international jurisdiction) 
as well as rules relating to the ultimate 
execution of decisions reached. 


possible to catch an 8 p. m. train with 
late-mailed parcels that previously were 
held over until 7 o’clock the following 
i morning, resulting in a saving of 11 

hours times in their dispatch. ‘ 

Used in Chicago it will be possible to 
make a 10-minute train connection where 
| formerly an hour or an hour and a half 
leeway was necessary. 

Twenty-four double spiral chutes, each 
9 feet in diameter, extending from the 
upper floors to the outgoing platforms on 
the first floor, will make possible direct 
separations for outgoing trains, four for 
each spiral, or a total of 192 train S@pae 
rations, 


m 





